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Lesson 1

The Preamble

What You Will Learn to Do

● Examine the Preamble to the American Constitution

Linked Core Abilities

● Do your share as a good citizen in your school, community, country,
and the world

Skills and Knowledge You Will Gain along the Way

● Classify the components of the Preamble to the United States Constitution

● Explain the goals of the Preamble

● Connect the principles of the Preamble to the United States Constitution with
your personal values

● Define key words contained in this lesson
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1Key Terms

beneficiaries
goals
preamble
responsible parties
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The Preamble to the Constitution of the United States establishes the purpose of
the Constitution. It served as a “mission statement” for the framers of the Con-
stitution. In this lesson, you analyze the Preamble to determine the goals, the
beneficiaries, and the responsible parties.  

The U. S. Constitution and the Preamble

The Constitutional Convention of 1787 produced the most enduring written
Constitution ever created by human hands. Though the United States existed
prior to the ratification of the Constitution, it was a nation held together by the
threads of the Articles of Confederation, a sometimes contentious and often
ineffectual national government. The men who attended the Constitutional
Convention in Philadelphia, usually referred to as the Framers of the Constitu-
tion, created a document that was the result of dozens of compromises and
shaped by the failures of the Unites States under the Articles as well as the fail-
ures of European governments of the time.

The entire Constitution was written by several committees, but the committee
most responsible for the final form recognized today is the “Committee of Style
and Arrangement.” This Committee was tasked with getting all of the articles
and clauses into a logical order. On September 10, 1787, the Committee of Style
set to work, and two days later, it presented its final draft. Heading the draft was
the Preamble. Committee members included Alexander Hamilton, William
Johnson, Rufus King, James Madison, and Gouverneur Morris. The actual text of
the Preamble and of much of the rest of this final draft is usually attributed to
Gouverneur Morris.

The Preamble holds in its words the hopes and dreams of the delegates to the
convention, a justification for what they had done. Its words are familiar to us
today, but the words are not always easy to follow. The Preamble to the United
States Constitution reads as follows:

We the people of the United States, in order to form a more perfect union,
establish justice, insure domestic tranquility, provide for the common defense,
promote the general welfare, and secure the blessing of liberty to ourselves and
our posterity, do ordain and establish this Constitution for the United States.

Taking a look at the different parts of the Preamble can help you understand this
important start to our Constitution.

We the People of the United States

The Framers were an elite group, among the best and brightest America had to
offer at the time. But they knew that they were trying to forge a nation com-
posed not of an elite, but of the common man. This first part of the Preamble
speaks to the common man. It puts into writing the notion that the people were
creating this Constitution. It was not handed down by a god or by a king; it was
created by the people.
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Key Note Term

goals – what one
strives to achieve and
attain.

beneficiaries – those
who benefit.

responsible parties –
those who take
responsibility to
ensure goals are met.

Key Note Term

Preamble – the basic
mission statement 
for the United States 
Consitution.
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in order to form a more perfect union

The Framers were dissatisfied with the United States under the Articles of Confed-
eration, and were striving for something better. The Articles of Confederation had
been a grand experiment that had worked well up to a point, but now, less than ten
years into that experiment, cracks were showing. The new United States, under this
new Constitution, would be more perfect. Not perfect, but more perfect.

establish justice

Injustice, unfairness of laws and in trade, was of great concern to the people of
1787. People looked forward to a nation with a level playing field, where courts
were established with uniformity and where trade within and outside the bor-
ders of the country would be fair and unbiased. 

insure domestic tranquility

One of the events that caused the Convention to be held was the revolt of Mass-
achusetts farmers knows as Shays’ Rebellion. The taking up of arms by war vet-
erans revolting against the state government was a shock to the system. The
keeping of the peace was on everyone’s mind, and the maintenance of tranquil-
ity at home was a prime concern. The Framers hoped that the new powers given
the federal government would prevent any such rebellions in the future.

provide for the common defense

The new nation was fearful of attack from all sides, and no one state was really
capable of fending off an attack from land or sea on its own. With a wary eye on
Britain and Spain, and ever-watchful for an Indian attack, not one of the United
States could go it alone. They needed each other to survive in the harsh world of
international politics of the 18th century.

Misspelled words in the Constitution?

The Constitution was written in 1787, in the manner of the day—in other words, it was
written by hand. According to the National Archives, the version we are most familiar
with today was penned by Jacob Shallus, a clerk for the Pennsylvania State Assembly.
In the document itself are several words which are misspelled. Far from the days of
spell checkers and easy edits, these misspellings survive in the document today.

At that time, the American spelling of words was inconsistent at best, and several words
are spelled in the British manner. These words are “defence,” “controul,” and “labour.”
In America, we would today write these words as “defense,” “control,” and “labor.”

Most of the misspellings are in the original document, which was written hastily
after the Convention concluded. Aside from one use of British spelling in the Bill of
Rights, the amendments are all error-free. The authors of the latter amendments all
had the benefit of a standardized American dictionary.

Lesson 1 The Preamble 153
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Promote the General Welfare

This, and the next part of the Preamble, are the culmination of everything that
came before it–the whole point of having tranquility, justice, and defense was to
promote the general welfare–to allow every state and every citizen of those
states to benefit from what the government could provide. The framers looked
forward to the expansion of land holdings, industry, and investment, and they
knew that a strong national government would be the beginning of that.

Note

Welfare in today’s context also means organized efforts on the part of public or pri-
vate organizations to benefit the poor, or simply public assistance. This is not the
meaning of the word as used in the Constitution.

And Secure the Blessings of Liberty to Ourselves 
and Our Posterity

Along with the general welfare, the Framers looked forward to the blessings of 
liberty–something for which they had all fought just a decade before. They
wanted to create a nation that would resemble something of a paradise for lib-
erty, as opposed to the tyranny of a monarchy, where citizens could look for-
ward to being free rather than looking out for the interests of a king. And more
than for themselves, they wanted to be sure that the future generations of Amer-
icans would enjoy the same.

Do Ordain and Establish This Constitution for the 
United States of America

The final clause of the Preamble is almost anti-climatic, but it is important for a
few reasons–it finishes the “We, the people” thought, saying what we the people
are actually doing; it gives a name for the document, and it restates the name of
the nation adopting the Constitution. That the Constitution is “ordained”
reminds us of the higher power involved here–not just of a single person or of a
king, but of the people themselves. That it is “established” reminds us that it
replaces that which came before–the United States under the Articles.

Components of the Preamble

Table 1.1.1 shows how the components of the Preamble can be broken down
into three catagories: the beneficiaries (those who benefit); the goals (what the
Preamble sets out to do); and the responsible party (those who are responsible
for attaining the goals).
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Conclusion

The Preamble is the “mission statement” to the document known as the United
States Constitution. It lays the framework for this ever-changing and growing
roadmap for our democratic society. This lesson examined the various parts of
the Preamble, and explained the beneficiaries, the goals, and the responsible
parties of this document.

Lesson 1 The Preamble 155

Table 1.1.1: Components of the Preamble

beneficiary goals responsible party

to ourselves and our promote the general welfare we the people of the 
posterity United States

establish justice

provide for the common defense

in order to form a more perfect union

do ordain and establish this constitution 
for the United States of America

and secure the blessing of liberty
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Lesson Review

1. Define what is meant by the beneficiaries, the goals, and the responsible par-
ties regarding the Preamble.

2. Choose one component of the Preamble and discuss it.

3. Why was the Preamble written?

4. Who wrote the Preamble?
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What You Will Learn to Do

● Hypothesize what our country would be like without the seven citizenship
skills

Linked Core Abilities

● Do your share as a good citizen in your school, community, country,
and the world

Skills and Knowledge You Will Gain along the Way

● Define the seven You the People citizenship skills

● Relate the seven You the People citizenship skills to the Preamble of the 
Constitution

● Explain the relationship between the citizenship skills and effective teamwork

● Define key words contained in this lesson
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Lesson 2

Citizenship Skills

Key Terms

balance
cooperation
fairness
patience
respect
strength
self-improvement
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Introduction

The Preamble to the United States Constitution sets the stage for the success of
our nation. Individual values, which are also important to the success of our
nation, are inferred from the Preamble and are known as Citizenship Skills in
the Cadet Citizenship Training Program. These Citizenship Skills are basic
human values envisioned by the Founding Fathers when they drafted the Con-
stitution. This lesson explores the relationship between the values described in
the Preamble and the seven Citizenship Skills to which you will be introduced.

You the People Educational Programs are designed to train Americans to make
their nation truly a country of the people, by the people, and for the people.

Within this overall mission, the Cadet Citizenship Training Program is designed
to help cadets:

● Better understand the development of the United States system of government

● Learn the mechanics of how government works, in the United States, through
hands-on exercises and experiences

● Develop interpersonal skills that will assist them throughout their personal
and professional lives

The primary teaching tool for this training program is the Citizen Action Group
Process. The purpose of this group is to help cadets become effective citizens,
able to guide the governmental activity in their school, town, state, and country
as the Founders of the United States of America envisioned.

After completing this course, cadets will be better educated and trained to effec-
tively participate in their local, state, and federal governments by voting and by
other means (for example, attending meetings, communicating effectively with
representatives, and invoking change in their community).

You the Citizen

The Declaration of Independence established the ideals upon which this nation
is based: freedom, equality, and unity. These ideals provide our country with a
common theme.

The Constitution was written so that every American citizen is given equal
opportunity to pursue these ideals. Only by exercising our rights as citizens, can
we enhance our governmental ideals of freedom, equality, and unity.

After you have registered to vote, you hold the highest office in America. You are
the one who elects the representatives who go to Washington, D.C. and adminis-
ter the government. It is your tax money that those representatives decide how
to spend.

Lesson 2 Citizenship Skills 157
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The Constitution specifies that the people rule the American government.
American citizens, on paper, hold the ultimate power in this nation. While it
appears that the President holds the highest office in this nation, as American
citizens—we do. The President works for us.

How will you use your power as a registered voter? Do you care about this
responsibility? Will you vote regularly? In what other ways (in addition to voting)
will you participate?

Your answers to these questions will determine what kind of life you will have
as well as what quality of life you will pass to your children and your children’s
children.

How can you become a more effective citizen of this country? The best way is to
educate yourself.

The You the People text is organized into two main sections, each with corre-
sponding exercises and classroom activities:

● Citizenship Skill Development. To become an effective citizen you must
develop certain skills or values that were well known to the Founders of our
nation. Most of us have forgotten or have never learned these skills. This sec-
tion provides an overview of the skills.

● Citizen Action Group Process. This section forms the core of the You the Peo-
ple Educational Series: a pro-active group process known as the Citizen Action
Group Process. This process may be the future of democracy in America. Sev-
eral types of these groups are already developing through grassroots organiza-
tions in many communities across the nation, perhaps even your own. In this
section, you will get a chance to practice being a member of a Citizen Action
Group, and address issues that may concern you or others in your school. With
this knowledge and experience, you can then decide how you want to partici-
pate at the next level—in your own communities.

This lesson introduces you to Citizenship Skill Development.

Citizenship Skill Development

As you learned in the previous lesson, the Preamble to the United States Consti-
tution sets the stage for the success of our nation. Individual values, which are
also important to the success of our nation, are inferred from the Preamble and
are known as citizenship skills in this Cadet Citizenship Training Program. These
citizenship skills are basic human values the Founding Fathers envisioned when
they drafted the Constitution.

Chapter 1 You the People—Citizenship Skills158
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The Preamble to the United States Constitution

We the people of the United States, in order to form a more perfect union, establish
justice, insure domestic tranquility, provide for the common defense, promote the
general welfare, and secure the blessing of liberty to ourselves and our posterity, do
ordain and establish this Constitution for the United States of America.

Our government is based upon seven main citizenship skills. These individual
skills are also interdependent; that is, to practice one skill you will need to use
the others as well.

The Seven Citizenship Skills

Skill 1 Cooperation—“We the people,” not we the individuals; work together as
a group.

Skill 2 Patience—A “more” perfect union; take progressive steps towards a bet-
ter situation.

Skill 3 Fairness—“Establish justice;” consider the common good as well as
individual desires.

Skill 4 Respect—“Insure domestic tranquility;” accept your fellow citizens.

Skill 5 Strength—“Provide for the common defense;” stand up for what is right,
denounce what is wrong, and admit your mistakes.

Skill 6 Self-improvement—“Promote the general welfare;” seek knowledge and
skills.

Skill 7 Balance—“Secure the blessing of liberty to ourselves and our posterity;”
support our nation’s ideals (freedom, equality, and unity) by harmoniz-
ing or compromising solutions to our problems.

Skill 1: Cooperation

The Preamble to the Constitution states “We the people,” not we the individuals.
The premise here is that we can rule more effectively if we cooperate as a group
to solve problems. In some instances, this might mean looking out for the com-
mon goals of the group at the expense of personal desires.

Cooperation involves thinking, as a group with each person trying to help the
group in whatever way is best given the time and circumstances involved. Prop-
erly done, cooperative efforts can be more efficient and more successful than
individual efforts. To accomplish this; however, people need an attitude of work-
ing together to achieve a common goal.

For example, a new student joined a science class that was undertaking a major
research project to monitor the water quality of a nearby river. The instructor
asked the class to include this new student in their project. Because she was not
trained in collecting and recording water quality samples, an easy solution
would have been to assign her a minor role. However, a group of students

Lesson 2 Citizenship Skills 159

Key Note Term

cooperation – the art
of working together
as a group towards a
common goal. Coop-
eration is shown in
an attitude of group
awareness and will-
ingness to help each
other reach a com-
mon goal.
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offered to spend their own time, after school, to train her. They knew their pro-
ject would be enhanced if they had another trained sampler who could collect
valid samples from an additional location along the river.

The students’ efforts are an example of a cooperative attitude. They did this
extra work to help the overall purpose of the class research project.

Cooperation does not mean; however, we give up our beliefs and opinions for
the good of the group or support a poor idea. Instead, cooperation uses individ-
ual talents to obtain the very best group results.

It follows the popular saying: The whole is greater than the sum of the parts.
When we cooperate using everyone’s best talents, the group is more powerful
than all the individual efforts.

Cooperation is an important citizenship skill because any nation of, by, and for
the people must work together. If we can truly govern ourselves, we have to be
willing to subordinate some of our individual desires so that the whole (our
country) operates efficiently and effectively.

Cooperation is an active skill based upon a common purpose and common
goals to achieve that purpose. The students in the example above were aware of
the common purpose of the research project (to collect valid data) and recog-
nized this purpose could be enhanced if they had another trained person tak-
ing samples from an additional location. Their actions were in support of this
purpose.

Cooperation is important to achieving the rights promised to us in the Declara-
tion of Independence (life, liberty, and the pursuit of happiness). Cooperation
also supports peaceful coexistence. Cooperation means, among other things,
helping others to see your point of view or helping them to clarify their own
point of view. Without cooperation, humans break down into bickering, small
groups, constantly fighting each other, as many societies have done all too
often. Sometimes, cooperation is necessary for survival.

For example, geese fly in a “V” formation for a specific reason. Scientists have
found that each goose receives uplift from the one in front. By flying this way,
geese extend their flying distances by more than 70 percent. Whenever a goose
falls out of formation, it quickly feels the drag of flying alone and joins the for-
mation again. The honks from behind encourage the leader to maintain the
pace. When the leader is tired, it moves to the rear and a goose near the front
takes over. If a goose lands for a rest or is injured, two or three from the flock will
land with it and wait until the tired goose is able to fly again or dies; then they
will fly together in a smaller “V” formation until they catch up with a larger
flock. The flock depends on each goose cooperating and working together.

Skill 2: Patience

The Founding Fathers’ goal was to form a more perfect union. The Articles of
Confederation were not working well at the time and the Founders wanted to
improve this design of government in the Constitution. In so doing, they were
working toward a more perfect situation in our government.

Chapter 1 You the People—Citizenship Skills160
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The patience citizenship skill illustrates this idea of progressing toward a more
perfect situation. Patience is knowing when it is best to wait, when it is best to
act, and how much action one should take based on the circumstances. It is
both an active and a passive skill.

One example of the use of patience in our nation’s history is the signing of the
Declaration of Independence. Why was the Declaration signed in 1776? Why not
after the Stamp Acts or the Boston Massacre?

The Founding Fathers had been preparing for independence for some years
before 1776. Committees of Correspondence had been formed, ammunition
and weapons were being stockpiled, and political discussions were ongoing.

These preparations helped the independence movement. The Founders knew
that independence from England would probably mean war. War required sol-
diers and the new colonies did not have a draft. Anti-English sentiment had to
be widespread among the people, not just the political leaders of that time.
Enough American colonists had to feel so strongly about their freedom that they
would fight for it.

The Founders’ preparations encouraged the anti-English feelings in 1776.
Before this time the Founders were unsure if enough American colonists were
ready to fight. Waiting until after 1776 provided too many unknowns. The Eng-
lish oppressions might lessen, thereby reducing the colonists’ strong desire for
freedom, or English oppressions might escalate, making the colonists’ desire for
freedom even stronger.

Therefore, the Founders felt the time was “ripe” for declaring independence in
1776 and they acted accordingly. They were successful because they used the
patience citizenship skill effectively.

Patience is not just waiting for something it is knowing when is the right time to
act. In other words, patience is knowing when to act and when to wait. You have
probably been told sometime in your life to be patient, to wait. Practicing the
patience citizenship skill means waiting for something, as the Founders did
when they waited for the right time to declare independence from England.

Patience is one of the most difficult skills to practice. Sometimes we do not like
to wait because we have been programmed by our culture to receive instant
gratification. In addition, sometimes we like to “tune out” the world and watch
it go by. In both cases, we are not using the patience citizenship skill effectively.

Skill 3: Fairness

Establishing justice, which is what the citizenship skill of fairness is about,
involves balancing individual desires with the common good. This is a tricky
balance to maintain and why we have a unique Supreme Court. Our justice sys-
tem is based on following the spirit of the law. In turn, the laws are based on the
ideals of the Declaration of Independence.

We elect representatives and judges (in most cases) who then create and exe-
cute the laws of our country. A sense of fairness within ourselves is important if
we are to pick the right people to make and enforce these laws.

Lesson 2 Citizenship Skills 161

Key Note Term

patience – the skill of
knowing the proper
timing for acting on
an idea or decision.

Key Note Term

fairness – the act of
tempering individual
desires with the
needs of society as a
whole.
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The United States’ ideal of “equality” is a good illustration of the fairness citizen-
ship skill. Under our Constitution, we citizens are encouraged to grow as indi-
viduals, but we must also promote equality so that all people have an equal
opportunity to grow as well.

The method our government has chosen to promote equality has some inherent
conflicts. Similar to most methods, there are two ways of looking at the promo-
tion of equality: Do we promote individual opportunity, or do we focus on
bringing everyone up to the same level? In other words, do we look at the “form”
of a person (their race, religion, economic status) or do we look at both the
“form” and “substance” (how much education a person has, how qualified a per-
son is for the job, and so on) when promoting opportunity?

One way equality can be achieved is if there is a balance between form and sub-
stance, allowing equal opportunity while maintaining objective standards for
promotion—balancing individual desires against the common good for the
nation as a whole. That is where fairness comes in.

Fairness means we constantly measure our individual desires against what is in
the best interest of others and the majority of people around us.

Skill 4: Respect

The Preamble to the Constitution states “...insure domestic tranquility. . . .” This
can be a challenge in a diverse country like the United States. This nation has a
wide mix of cultures, races, and religions. We have achieved togetherness within
this diversity because we have common ideals. The Constitution and the Decla-
ration of Independence are based upon our common ideals of freedom, equal-
ity, and unity.

To work toward these ideals, our nation must learn to accept and incorporate
the various differences in our society. To do otherwise is to resort to fighting
wars over these differences.

Our institutions and laws are designed to ensure, as much as possible, that our
government works together so that we rule as one unified body. To be unified,
however, we must recognize each other as being equal and deserving of respect.

Think of respect as having acceptance of others, not necessarily, love for each
other. Nice though it may be, loving everyone is difficult to achieve. We all evalu-
ate others. The difference is how we act on these evaluations. That is where
respect comes in.

Respect is a critical citizenship skill for any nation with our ideals (freedom, equal-
ity, and unity). If we can respect each other with all our differences, we will feel
secure enough to state our ideas and opinions to each other. Everyone’s opinion
matters and deserves to be heard no matter how much we may disagree with it.

Respect is especially important to the Citizen Action Group Process introduced
in this Cadet Citizenship Training Program. Without it, this group process might
be stymied or dominated by one person or a group of persons. Respect allows
cooperative communication to take place.

As you practice the respect citizenship skill, you may need to evaluate those
around you based on their skills rather than on any personal or preconceived
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Key Note Term

respect – accepting
the differences in
others and honoring
those differences.
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judgments. Respect for each other encourages participation, and participation
is needed to keep our country alive. Participation is also vital to the Citizen
Action Group Process.

Skill 5: Strength

The Preamble included the need for common defense, which refers to national
strength. To be strong nationally, we must have a nation of citizens with strong
convictions.

The strength citizenship skill involves the ability to stand up for what you
believe (based on factual evidence and/or your values) even in the face of strong
opposition. Strength is the main skill in the drug awareness program, D.A.R.E.

Strength is saying “no” when you mean “no” and “yes” when you mean, “yes.”
Strength is a skill that challenges all of us.

We humans, it seems, are born with a “fear of rejection” (among other fears)
written on our birth certificates. Students and adults alike all want to be
accepted and liked by others. In addition, it is precisely the fear of not being
accepted that keeps us from standing up for what we believe in. We are afraid if
we say something others disagree with, they will not like us.

Consequently we tend to do one of two things: either we say nothing or we go
along with our friends even when we do not agree. This is the working definition
of peer pressure. We want our friends to like us. This is human.

We are not using the strength citizenship skill when we buckle under to peer
pressure that ultimately hurts others and ourselves. We can be so afraid of
“making waves” we will do what the group wants even if we do not believe in it.
To the extreme, this can become dangerous. In political terms, it can lead to a
dictatorship.

Germany had a democratic government in the 1920’s, but by the 1930’s, it was
ruled by a dictator who imprisoned and executed millions of men, women, and
children simply because of their race, religion, or disability. What happened?
Part of it was unwillingness for people to denounce what was wrong. Unfortu-
nately, there are countless other examples like this throughout history.

For our government to succeed, we need a nation composed of people willing to
stand up for what they believe in and to denounce what is wrong.

Stand by your beliefs. Do not be afraid to say what you think, even if it might be
construed as uncooperative. If you do it in a way that honors those who are lis-
tening, you will not come across as uncooperative.

Try also to be strong enough to allow others the same freedom—to have and
hold their own beliefs. The greatest strength in many cases is the strength to
admit when you have made a mistake.

For example, suppose you have told a joke you think is funny to someone who
felt insulted by your joke. This joke poked fun at a particular ethnic group. You
find out that this person belongs to that ethnic group. It takes great strength to
admit that you were wrong—your joke was in poor taste.

Lesson 2 Citizenship Skills 163

Key Note Term

strength – the will-
ingness of citizens to
stand up for what
they believe in, to
denounce what’s
wrong, and to admit
when they’ve made a
mistake.
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Skill 6: Self-Improvement

“Promoting the general welfare”, as the Preamble states, gives all of us the free-
dom to learn and work as we want. The Founding Fathers hoped that this would
create a prosperous nation; however, for our nation to be prosperous, we have
to be willing to improve ourselves.

Self-improvement is the skill of educating and training yourself so that you can
be the best at whatever you do. We tend to be a nation of achievers because
most of us have had to work hard to be where we are today. In essence, this is
part of our national personality. Thus, most of us want to be the best we can be
at whatever we attempt; to pursue perfection without being perfectionists.

As humans, we are imperfect. We make mistakes. Mistakes and failures are part of
self-improvement. Without mistakes, we might never know where we need to
improve. Being a perfectionist means being intolerable of mistakes. Although
some of us tend to be perfectionists, this can be counter to the self-improvement
citizenship skill.

Thomas Edison tried over 2,500 times before he was successful at inventing
the light bulb. Each time he failed, he learned something that helped him on
the next try.

That is what self-improvement is all about—looking at weaknesses and discov-
ering where to improve. Weakness can be another term for challenges or obsta-
cles. Self-improvement involves the willingness to overcome obstacles even in
the face of hardships. It is looking at obstacles as opportunities for growth rather
than as stopping places.

Our country gives everyone an equal chance for education through our public
school system. This relates to the citizenship skill of self-improvement. Our
country must have educated citizens to elect good representatives and partici-
pate in running the government.

The “American Dream” of becoming or doing what you want is also based on
this self-improvement skill. If you want to change your career and/or go to col-
lege at age 40, you have the freedom in this country to make that choice.

Self-improvement means looking at everything you do, whether it is cleaning a
toilet or writing a novel, and doing the very best you can at that task. To do this,
you may need more education or training, or you may have to overcome some
obstacles.

For example, if you want to be good at competitive sports you not only have to
practice to become better, you also have to overcome the obstacle of losing
some games or matches and learn from those losses. From this learning, you
can become a more effective player.

Likewise, if you want to make good decisions on community or school issues, you
need to educate yourself about those issues. Be willing to make some mistakes
(such as bad decisions), learn from those mistakes, and be willing to overcome
the obstacle of interacting with others who might think differently than you.

Because self-improvement takes courage and perseverance (strength and
patience citizenship skills), it can only be practiced when there is an overall
ideal or purpose in mind.
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Key Note Term

self-improvement –
a desire to continu-
ally learn new skills
and improve on oth-
ers so that citizens
can better serve
themselves and those
around them.
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The Declaration of Independence provided the overriding ideals for our country
(freedom, equality, and unity). When we use the self-improvement skill as a citi-
zen, we are helping our country work toward these ideals.

Skill 7: Balance

To secure the blessings of liberty (as mentioned in the Preamble), our nation
must continue to follow the ideals of the Declaration of Independence. The key
to following these ideals is to work through problems until we find the best solu-
tion for all involved. This requires balance—both nationally and individually.

Our nation, indeed our world, is made up of different people with differing
ideas and ways. Throughout history, many wars have been fought over differ-
ences. To eliminate war, the world must find another way of resolving differ-
ences. That is where the citizenship skill of balance comes in.

Balance is accepting that there are at least two sides to every issue, each with
some truth. There is not a wrong and a right viewpoint, even though one might
appear better initially. All sides can have some merit. All viewpoints can have
some errors as well.

Balance plays a win/win game where both sides benefit from the process. Win-
ning and losing are for debates and football games. Thus, in some ways, practic-
ing the skill of balance can be contrary to everything we have been taught.

The skill of practicing balance involves using either compromise or harmony to
achieve an agreement that works. The two are very different. Harmony means
combining the best qualities of all sides and coming up with an entirely differ-
ent but better solution that meets all sides’ needs. Sometimes this is called a
win/win solution.

Compromise, on the other hand, is a solution in which each side gives a little to
come to a common ground. This can also be win/win if each side does not give
up too much.

Probably the best example of using balance in history was the development of
the Constitution. Both harmony and compromise were used in the drafting of
this document. Take look at each of these, respectively.

Two strong factions had differing opinions about the balance of power in our
government. Some Founders wanted the states to hold the primary power of the
nation; others wanted the majority of power to be held by a federal government.

Both sides had valid points. To harmonize the two factions, the Founders came up
with a third solution that satisfied both sides of the argument—sovereign state
governments supplemented by a federal government that was given great power
but only in certain specific areas such as foreign affairs, defense, and interstate
trade. The federal government was also given the power to resolve differences
between states if the states alone could not resolve them. All other powers not
specifically wielded by the federal government were reserved for the states.

This design was based on the dual-sovereignty theme of the Native American
Iroquois Council of Governments. For hundreds of years before our nation was
formed, the Iroquois used a form of government that combined five separate
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balance – the under-
standing that there is
more than one side
to every issue, and
having the ability to
come to an agree-
ment and resolve 
differences by using
either compromising
or harmonizing 
solutions. 
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nations— Mohawk, Onondaga, Seneca, Oneida, and Cayuga into one overall
League of Nations.

Each nation elected representatives called sachems. Sachems held meetings
(called councils) to discuss issues that concerned the internal affairs of each
nation. Periodically the sachems from all five nations would meet together in a
Grand Council to discuss issues that affected all five nations such as war, peace,
treaties, and new members to the Grand Council.

Benjamin Franklin became intimately familiar with the Iroquois government
because of his job as a diplomat for Pennsylvania and as a scholar of Native
American literature. He was able to persuade the Founders to copy the Iroquois
system in many ways. The most important way was the design of state govern-
ments with an overall federal government.

The Founders were able to design a system of government that satisfied the
needs of both sovereign states and a federal government—a win/win solution.

The debate between state or federal control of power continues in Congress to
this day. Control of power was really challenged in the Civil War, but the design
envisioned by the Iroquois and used by the Founders works because it uses bal-
ance as a key element.

Another agreement that was needed, as part of the Constitution, is known as
The Great Compromise. This agreement obviously used compromise as a way to
achieve balance. Large states wanted representation based on population, but
small states were afraid the heavily-populated states would dominate. There-
fore, both a Senate and House were formed in our Congress.

Both sides had to give up something—the heavily populated states had to relin-
quish their power in the Senate and the sparsely populated states had to relin-
quish their power in the House.

You are probably more familiar with the use of compromise as a way to achieve
agreement, but do not rule out using harmony. A whole new solution can be
used that solves the problem for both sides.

One place to practice balance is when reading or hearing news reports. Political
campaigns have shown how influential the news media can be. Before we make
up our minds on an issue, we need to look at more than one news source to
understand all sides. From this balanced knowledge, we are better able to see
compromising or harmonizing solutions.

Conclusion

From the signing of the U. S. Constitution to present day, the seven citizenship
skills have played a major part in shaping and developing our country. The Pre-
amble set the groundwork for the ideals of this nation, and also created a guide
to what good citizenship should be.
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Lesson Review

1. List the seven citizenship skills.

2. Choose two of the skills and explain how they can work together.

3. How do the seven citizenship skills relate to the Preamble of the Constitution?

4. Explain how self-improvement can make you a better citizen.
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What You Will Learn to Do

● Use the small group meeting process in decision-making situations

Linked Core Abilities

● Do your share as a good citizen in your school, community, country,
and the world

Skills and Knowledge You Will Gain along the Way

● Compare simple majority and consensus decision-making processes

● Explain the impact of the small group meeting agenda

● Describe each You the People ground rule

● Identify the small group meeting roles

● Explain the small group meeting process

● Design a process for the role rotations

● Define key words contained in this lessonC
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Lesson 3

Small Group Meetings

Key Terms

agenda
consensus
decision-making
ground rules
simple majority
small group leader
small group meeting
timekeeper 
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Introduction

Citizens participate in two types of Citizen Action Group meetings: small group
meetings that are covered in this lesson, and representative group sessions that
are discussed in the next lesson. In this lesson, you examine the purpose and
process of small group meetings, from choosing a meeting leader to presenting
the meeting agenda. You will also practice using the seven citizenship skills as
you participate in small group meetings.

Note

Before the first small group meeting, it is recommended that you view the You the
People Video. It is a three part series on citizenship.

The video also contains segments that refer to the separation between church and
state. Please review the following sidebar for one perspective on that topic.

Small Group Meeting

A small group meeting is a gathering of about five to nine cadets who use a
process to discuss and decide issues (selected by you and/or your instructor).
The overall purpose of these groups is to teach you how to become an effective
citizen and how to guide the governmental activity in your school, town, state,
and as the Founders of the United States of America envisioned. In practical
terms, the small group meeting gives your group a forum to apply and practice
the citizenship skills.

Your instructor has preselected the members of your small group. Barring any
unforeseen consequences (such as students moving away), members within
your small group should not change.

One of the first things you will do as a group is to come up with a name or num-
ber for your group. Deciding and agreeing on this name or number may be the
first opportunity you have to practice the citizenship skills as a group. This
name or number will be used to identify your particular group when you meet
with other small groups.

Choosing a Group Leader

After you have a group name or number, select your first group leader. A group
leader runs a small group meeting. Every member of your group will have the
chance to be a group leader. Ask a volunteer to be your first small group leader.
If no one volunteers, your instructor will select a leader. This leadership role
rotates around the small group with each meeting.
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Key Note Term

agenda – a list of
tasks or a schedule to
be followed.

Key Note Term

small group 
meeting – one of two
types of Citizen
Action groups where
a small group of five
to nine persons
meets periodically to
discuss and decide
on various issues and
actions.

Key Note Term

small group leader –
leads a small group
meeting.
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Group Leader Responsibilities

As a small group leader, you are responsible for conducting the small group meet-
ing. You learn the skills necessary to be a group leader as you conduct a meeting.
The first few meetings you lead may be difficult, but that is also part of the learning
process. Your responsibilities include:

1. Prepare in advance. Read over your worksheets and notes from the last meeting.
Know what the old issues are. Write or type out an agenda and give it to the other
group members before the small group meeting (at least two days before if possi-
ble). If this is the first small group meeting, your instructor will have an agenda
prepared for you.

2. Start your meeting on time. Even if not all your group members are present,
begin your meeting; otherwise, you will be hard-pressed to finish on time. If you
start on time, group members are more likely to be punctual.

3. Distribute optional blank worksheets (group worksheet and decision mak-
ing worksheet). Members of your group can decide whether or not to use these
worksheets. Your instructor may also have guidance for you pertaining to these
worksheets.

4. Keep the group focused on the agenda. Keep the group focused on the agenda
by assigning someone in the group to be the timekeeper. When it is time to move
to the next agenda item, the timekeeper will notify you. Quickly bring the discus-
sion to a close and move on.

5. Distribute action assignments to all small group members. Make sure that
you come up with specific assignments for each group member before your meet-
ing is adjourned. Do not let one or two group members end up doing all the work.

Being a group leader is a challenging job, but it is a great opportunity for self-
improvement.

Small Group Meeting Process

Learning how to work together with other cadets and make real decisions on issues
that affect all of you is a process; however, the process of making a decision will be
as important as the final decision itself.

As you participate in these groups, you will find the need to develop group skills.
The following section covers these skills that will come in handy when working in
small groups. 

Group Skill 1: Reaching a Simple Majority

Most of us are familiar with the skill of reaching a simple majority. It is the “show of
hands” voting process. To have a simple majority, more than half of the votes must
be in favor of a certain option. Your group can decide what to do with an issue using
this voting process.
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Key Note Term

timekeeper – an
individual who keeps
track of the time at a
small group meeting.

Key Note Term

simple majority – a
show of hands in the
voting process.
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As an issue is raised, you will ask for a vote to see what to do with it (do we act on it,
do we research it more, or do we drop it because we’re not interested enough). After
you have brainstormed ideas on how to act on an issue or research it further, you
will also call for a vote to determine which idea to select.

The following shows an example of how a simple majority works.

Simple Majority Example

A member of your group has raised the issue of reducing the voting age from eigh-
teen to sixteen years of age. As a group, you must first decide what you want to do
with this idea.

There are seven members in your group and you call for a vote to decide: Do you
research it further? Do you drop it? Or do you act on it? The vote is:

● Research it further: 5

● Drop it: 2

● Act on it: 0

More than half of the group supports exploring the issue further; however, if the
vote were 2, 3, 2, you would not have a majority because more than half of your
group (that is, four or more) was not in favor of one option. You would then have to
continue discussing the issue until your group came up with a simple majority in
favor of one option. They could decide to delay discussing the issue until a later
meeting where it might be easier to come to a majority (sometimes called “tabling”
the issue).

For now, assume your group agrees by a majority that this issue needs further
research. You brainstorm ways to research it further, and two ideas are thrown out
for the group to consider:

● Find out what the voting age is in other democratic countries.

● Take a survey of your school to see if other students your age are interested in hav-
ing the voting age reduced to sixteen.

You call for another vote to see what your group wants to do:

1. Find out voting age in other countries: 0

2. Take a poll of other students: 1

3. Do both 1 and 2: 5

4. Do neither 1 or 2: 1

By a majority, your group has decided to research both options.

After a week, members from your group who were assigned the tasks of exploring
this issue give their reports. (Cadets who are practicing the cooperation citizenship
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skill may have found out more than they were asked.) Your group discusses the
results—there is little interest in lowering the voting age among your peers. Your
group votes on what to do now: act on this issue or drop it. The vote is:

● Act on Issue: 3

● Drop Issue: 4

By a majority, albeit a slim one, your group can now drop the issue if the entire
group consents to the process it took to reach this decision. Consensus is the
next skill you need to learn.

Group Skill 2: Reaching a Consensus

Consensus is coming to general acceptance on an issue. Consensus is a vital
group skill. Without it, your groups may not function. Instead, meetings may
become squabbling matches and arguments.

The key to consensus comes from the word “consent.” It can be more a passive
skill than an active one. Consensus is the skill of perhaps not agreeing with the
decision the group made, but accepting it because the process used by the
group allowed your needs and opinions to be heard and acknowledged.

Consensus is more of a feeling than an action. You consent to the group’s deci-
sion and thus you ultimately support it, or not actively oppose it, even though it
is not your idea of a great choice.

As a group, you will use the skill of reaching a consensus to evaluate the process
your group went through to make a decision. In essence, you will determine
whether the seven citizenship skills discussed in the previous lesson were suffi-
ciently practiced by your group in reaching decisions. This is not to imply your
group used the citizenship skills perfectly, but that your group did the best they
could. Thus you can live with the decision you made together.

Consensus is critically important because the real test of whether we can govern
ourselves is if we can work together toward our country’s ideals of freedom,
equality, and unity.

One of the best ways to come to a consensus is to practice the seven citizenship
skills. If you feel your group successfully used the seven citizenship skills to
reach a decision, your group is working together and exercising the power envi-
sioned by the Founders when they drafted the Constitution.

Conversely, if you do not feel your group used the citizenship skills successfully,
if you or another member of your group was not heard or given respect, or if
your group was uncooperative, you can decide not to consent to the process
after a decision has been made.

You have power when you do this because then you can veto the decision.
This power must be used wisely; however, or the decision-making process
breaks down.

The following shows an example of how your group might reach a consensus on
the decision making process.
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Key Note Term

consensus – a
process by which
everyone in a group
accepts a decision. It
is not necessary for
everyone to agree to
the decision to reach
a consensus, but that
everyone accepts the
decision or the man-
ner in which it was
made, and will not
oppose or under-
mine the results.

Key Note Term

decision-making –
the process through
which a decision is
made.
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Consensus Example

Continuing with the example discussed under the simple majority example,
imagine your group decided, because of little interest, to drop the idea of trying
to reduce the voting age from eighteen to sixteen. Also assume you were the one
who raised the issue in the first place.

Now you are evaluating your group’s performance at the end of the meeting. You
feel that there were members of your group who ridiculed your idea, calling it stu-
pid and foolish. Their behaviors were out of line and disrespectful, in your opinion.

Consequently, you feel your group did not follow the seven citizenship skills as
best they could, and you do not consent to the group’s decision process. There-
fore, at the end of the meeting, you stand up and say, “I veto the decision,” and
give your reasons. Your group will now delay the decision and discuss it further
at the next group meeting. In this instance a consensus was not reached.

A “veto” should be rarely used—only when a decision is reached with obvious and
blatant disregard for the seven citizenship skills. It is important that every group
member knows that he or she can use the “veto.” It is also important that mem-
bers learn to use it wisely—in other words, veto only when absolutely necessary.

The strength citizenship skill gives you the courage to be honest and indicate
when you think your group did not work together. It serves no one, especially
the group, if you remain silent when the purpose is to learn more about working
together according to the seven citizenship skills.

Now imagine that you did raise the voting age issue, and your group listened to
your thoughts and ideas without judging or ridiculing them. Your group went
through the decision process considering this issue as objectively as possible
and still decided to drop it after researching it further and finding little student
support.

In this instance, as you evaluate your group’s performance at the end of the
meeting, you admit the seven citizenship skills were adequately addressed dur-
ing the handling of this issue even though the final decision didn’t go your way.
Thus, you feel the decision was arrived at satisfactorily and so does the rest of
your group. This is when a consensus is reached.

By now, you should understand why the process itself is as important as the
final decision. Before you begin an actual small group meeting, there are a few
ground rules to cover.

Group Skill 3: Following the Ground Rules

Rules are necessary to maintain fairness (Citizenship Skill 3) and give each par-
ticipant an equal chance. Rules of conduct ensure the ideals of our nation (free-
dom, equality, and unity) are fulfilled for our citizens.

For this reason small group meetings have rules to ensure that everyone has an
equal chance to participate fully and the group works together. The following
are 13 ground rules to keep in mind during your small group meetings.
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ground rules - 
rules to ensure that
everyone has an
equal chance to
participate fully and
the group works
together.
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● Ground Rule 1: Each group meeting will start and end on time. Group mem-
bers need to be punctual.

● Ground Rule 2: A group leader will run each group meeting. This job will
rotate among all group members so that everyone will have an opportunity to
be a group leader. The group leader will be responsible for facilitating the
group discussion, making sure everyone follows the ground rules, and for keep-
ing the group on track and on time. He/she may assign someone else in the
group to monitor the time.

● Ground Rule 3: Each group member will be conscious of the seven citizenship
skills as well as the group skills of reaching a simple majority, reaching a con-
sensus, and following the ground rules during all meetings. If group members
start to label, judge, or blame other group members for problems, the group
will review the seven citizenship skills again and find out why there are difficul-
ties in the group.

● Ground Rule 4: At the end of each group meeting, each individual will evalu-
ate the group’s performance as well as his or her own individual performance.

● Ground Rule 5: Personal topics will be left out of group discussions. These
groups are not meant to be therapy groups.

● Ground Rule 6: If a group member gets angry or emotional, he or she will be
asked to leave the group for 5 to 15 minutes to cool off (the timing is up to the
group leader and/or instructor, if necessary), but he or she must agree to return
to the group after the cooling-off period.

● Ground Rule 7: Each group member will be allowed time to speak if he/she
desires; however, shouting or screaming will not be allowed. The group leader
(or instructor, if necessary) may ask a shouting participant to leave the room to
cool-off. The group leader will also make sure that each member has voiced her
or his views and participated in the process. An issue cannot be decided upon
unless everyone in the group has spoken or has openly chosen not to speak.

● Ground Rule 8: An issue can be “tabled” by a simple majority of those present,
if the following occur:

● A person is absent from a meeting.

● The right people are not there to make a decision.

● The group just cannot come to a simple majority for any reason (such as
the need to take a break from a highly emotional topic or the need to fur-
ther research a topic). This issue will then be delayed for discussion at a
later meeting.

● Ground Rule 9: The person, who vetoes a decision, will verbalize their reasons
to the rest of the group. The issue will then be discussed at the citizenship skill
portion of the following meeting.

● Ground Rule 10: An issue can only be discussed in a total of four meetings
(counting the first meeting it was brought up) unless agreed to otherwise by
your group (see next ground rule).

● Ground Rule 11: Any change in the group process will be approved by a sim-
ple majority vote of at least 75 percent of the group. For example, if an issue has
been overdone and your group wants to stop discussing it before the normal
limit (four meetings), 75 percent or more of your group must vote in favor of
dropping the issue. If your group wants to continue discussing an issue past the
four-meeting limit, 75 percent or more of your group must vote in favor of this.
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● Ground Rule 12: Your group will agree to meet and work together as long as
determined by your instructor.

● Ground Rule 13: Discussions within any group meetings are confidential.
That is, each group member must agree to not discuss group topics outside the
group meetings unless the entire group approves.

Helpful Hints for Running a Small Group Meeting

As the leader of a small group, there are a few hints that might make your job
easier and more fulfilling. These hints include:

1. To keep the group discussion on track, use gentle reminders such as:

● “Can we get back on the subject?”

● “Maria has a good point, let’s listen to her and not talk among ourselves.”

● “If we stay on the subject, we will finish on time.”

2. Do not worry if you do not know all the answers. You do not have to be the most
knowledgeable one in the group. Your job is just to keep the discussion moving
and on track.

3. You might have group members who do not like to talk in the group. If you
haven’t heard from a group member, ask them for their thoughts, ideas, or
opinions with specific questions like:

● “Chad, what do you think of Mary’s idea to hold an assembly on citizenship
skills?”

● “Belize, do you like the idea of having a senior litter pick-up day?”

● “Will, what’s the best way you can see for us to present our opinions to the
city council when they decide on the town’s curfew?”

4. Avoid having one person talk all the time. Keep everyone’s discussion brief so
that all group members have an equal chance to talk. Tell each group member
that he or she will have two minutes to talk and that the timekeeper will moni-
tor the time. Then move on to the next person. If there is time at the end, you
can come back to that person again.

5. You might have group members who want to help others with personal prob-
lems (such as parent and boyfriend/girlfriend issues). Gently remind those
group members that this type of discussion must take place outside the group
meeting after class and then get back on track. Keep personal problems out of
the group discussion.

6. If you have a group member who seems to know a lot about a certain subject,
he or she may monopolize the entire discussion. Acknowledge this person for
his or her knowledge and then when time is up, move on to the next person.
Your group can use this person as a resource for finding out more information
on a certain issue. Be careful, though, of making this your only source. All
issues have more than one side to them.

7. Group members will want to talk among themselves. Eliminate side talking by
calling attention to it such as: “Mandela and Leo, could you share your ideas
with the group?”

Lesson 3 Small Group Meetings 175

420243_U6_C1_L3_p168-179.qxd  10/4/04  2:58 PM  Page 175



8. You may have members of your group competing for your job. Simply remind
them that they had their turn or that their turn is coming. Ask them to help
you out with this difficult job by letting you do it your way. Also, remind them
that making mistakes is the only way you will learn. Perhaps they will show
respect for your strong and weak points as a result. If you really have trouble,
ask your instructor for help.

9. If you have uncooperative members, remind them of the ground rule stating
that they can walk out of the room to cool off, but emphasize that they must
return to the group. If their behavior persists, ask them to leave the room to
cool off. Get your instructor’s help if necessary.

10. If group members start to label, judge, or blame other group members for
problems, talk within the group about the respect citizenship skill.

11. When asking questions of your group members, wait a few seconds for the
answers. Be patient. Give others in your group time to think about their
answers.

12. Finally, if you have major problems in the group you cannot resolve, ask your
instructor for help.

Small Group Meeting Agenda

The Small Group Meeting flow chart, as seen in Figure 1.3.1, shows the general
small group meeting process. Through a systematic process, an issue is brought
up, discussed, and decided upon.

At first, your group might struggle with this process. Anytime we try something
new (like a new sport for instance), it takes practice to excel at it. The same is true
for this small group meeting. Have fun experimenting with this group process.
Focus on the process itself and observe yourself and other group members.

Detailed Small Group Meeting Agenda

This section discusses what happens in each portion of a small group meeting.
The small group leader is responsible for conducting the meeting and ensuring
that each portion is accomplished.

1. Administrative Business: Read the group purpose: The purpose of these
groups is to help us become effective citizens, able to guide and/or monitor the
governmental activity in our school, town, state, and country. Take attendance.
Name those group members who had homework and what they will be dis-
cussing later in the meeting (this will help those people get prepared). Schedule
the next meeting. Pick the next group leader.

2. Citizenship Skills Discussion: Spend a moment in silence. Ask group mem-
bers to close their eyes and visualize themselves practicing the citizenship
skills during this group’s session. Talk about homework (usually an individual
assignment working on a specific citizenship skill, like patience, at home, work,
and school). Bring up next skill and open it up to brief discussion. Distribute
and explain citizenship skill homework (which your instructor will give you).
Discuss any issues that were vetoed in the previous meeting to see if there are
simple solutions to the problems or if they should be discussed again under old
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Figure 1.3.1: The Small Group Meeting flow chart.
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issues. Focus your group’s discussion on the use of citizenship skills and not on the
various slants to the issue itself (this discussion occurs under Old Issues following).

3. Old Issues: Ask for reports on assignments. For example: Maria says, “I spoke with
Mr. Dean, and he’s open to having an assembly on citizenship skills if we give him
an outline of what we would cover.” Be sure that an issue is fully discussed but not
overly so. Ensure everyone’s participation and do not let one person dominate the
discussion. Ask the group if there is enough information to act on this issue. If there
is, call for a vote to decide on a course of action. If there is not enough information,
ask group members for ideas on research assignments. For example, “Mike, can you
and Maria brainstorm a rough outline for a citizenship skills assembly and present
it to us at the next meeting?” Finally, if any issues cannot be resolved at this time (as
will be the case with sensitive and highly emotional issues), delay the issue until the
next meeting (when it will be first on the agenda under old issues). An issue can
only be discussed in a total of four meetings (including the first meeting it was
mentioned) unless agreed to otherwise by your group. At this point, discuss any
issue decisions that were vetoed to see if there are new grounds for agreement. Your
group can also vote to drop an issue by a simple majority or to “table” it for later
discussion, also by a simple majority.

4. New Issues: Ask the group members to bring up any new issues. Discuss each new
issue briefly so you can decide to research it further, act on it, or drop it. Use a
majority vote to decide what to do with this issue. If an issue cannot be decided on,
it will be discussed under Old Issues at the next meeting. Occasionally, you will
have issues with relatively simple resolutions. You can choose at this meeting to use
a majority vote to handle these issues if there is not significant opposition within
your group.

5. Evaluation: Spend a few minutes evaluating yourself and the group as a whole.
The purpose of this evaluation session is for everyone to think about how well they
participated in the group and how well they exhibited the citizenship skills. Except
for the veto (which is stated), this evaluation process is anonymous. Use the group
and individual evaluation forms for this purpose. Any poor ratings on the group’s
performance will be discussed at the next meeting’s Citizenship Skills Discussion,
but the decision will still be in force. This is where the group decides whether or not
a decision was arrived at properly, using the consensus approach. If even one mem-
ber is not satisfied and openly vetoes the decision, the problem becomes the first
topic under the next meeting’s Citizenship Skills Discussion. The decision remains
vetoed until this discussion is completed and a new vote is taken. With time, you
and your group will become familiar with the importance of this evaluation
process. Remember also if this process becomes overly obstructive your group can
vote to change it by a 75 percent or more majority.

6. Action Assignments: Assign tasks to each member of your group based on deci-
sions the group made under Old or New Issues and consented to under the Evalua-
tion discussion. For example, Joshua is assigned to arrange a meeting with the
principal and assistant principal and go over the outline for the citizenship skill
assembly. Jae is the next leader. Bernadette will attend the student government
meeting and take notes. Tanya will do some research on an issue the group decided
to continue.

7. Closeout Details: Take time to tie up any unfinished business—do group mem-
bers have anything further to say? Remind people of their assignments for the
coming week. Remind all group members of the next meeting and the name of the
new group leader. Adjourn on time.
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Quick Overview of the Small Group Meeting Agenda

1. Administrative Business

2. Citizenship Skills Discussion

3. Old Issues

4. New Issues

5. Evaluation

6. Action Assignments

7. Close-out Details

Conclusion

As with any process, there are rules and guidelines for holding and attending
small group meetings. These rules and guidelines keep the meeting on track and
enable those attending to know what’s coming up in the current meeting as well
as what’s expected of them in the next meeting. Small group meetings are
headed by a group leader, and that leader will change to another member of the
group each time a meeting is held. All seven Citizenship Skills should be prac-
ticed at each small group meeting.
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Lesson Review

1. How is the small group meeting leader chosen, and what are the roles of the
leader?

2. Choose one of the seven Citizenship Skills and explain how it pertains to small
group meetings.

3. What are the three group skills that should be practiced at each meeting?

4. Explain what is meant by an action assignment.
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What You Will Learn to Do

● Participate in a Representative Group Session

Linked Core Abilities

● Do your share as a good citizen in your school, community, country,
and the world

Skills and Knowledge You Will Gain along the Way

● Identify the responsibilities of a small group representative

● Explain the impact of the representative group session agenda

● Describe the representative group session process

● Define key words contained in this lesson
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Key Terms

representative group session
representative group session agenda
small group representatives
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Introduction

This lesson introduces you to representative group sessions, one of two types of
Citizen Action Groups. A representative group session occurs when all the
small groups merge into a larger assembly or class to discuss an all-class or all-
school position on a specific issue. Representatives are elected from each small
group. These representatives then hold a meeting, which is observed by all the
small groups.

The purpose of the representative group session is twofold. In the beginning,
these representative sessions are simply training sessions in which you will be
addressing hypothetical issues, such as gun control or the United States’ policy
with China. These first few training sessions will help you become familiar with
the representative process in general.

After you are familiar with the representative process, the second purpose of the
representative group session is to address issues that need far-reaching action
and cooperation from your class or school as a whole. Your small group repre-
sentatives will be discussing and deciding on issues (such as a school-wide
parking problem) and then coming up with action steps to resolve these issues.

This process can be expanded to the next level—to your school district—where
small group representatives from other schools using the Student Citizenship
Training Program, gather together in larger representative sessions. Thus, the
representative group session mirrors the current representative process of our
local, state, and federal governments.

Before a representative session can be held; however, your small group needs to
elect a representative. The procedure to elect a representative from your small
group differs somewhat from the way you have elected class representatives for
your school government.

Selecting a Representative

Learning how to select an effective representative will not only help your small
group, but will also help you select better representatives for your student gov-
ernment. When you are eligible to vote, this exercise will help you support the
best person for political office.

To understand how to select the best representative, you can revisit the time
when our government was being formed and look at the selection of George
Washington as the Chairman of the Constitutional Convention.

He was the most obvious choice for Chairman, but not because of his knowl-
edge of government. Almost all the Founders were better educated and knew
more about the workings of a government than George Washington. However,
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Key Note Term

representative group
session – One of two
types of Citizen
Action Groups in
which small groups
elect representatives
to discuss and decide
on issues in front of 
a class or other 
gathering.

small group 
representatives – a
member of a small
group who is elected
to represent the
group at the Repre-
sentative Group 
Session.
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Washington had a complementary set of skills that perfectly suited him as the
chosen representative for the people in this new government.

Foremost, Washington had demonstrated his strength and leadership in the
American Revolutionary War. Moreover, he had proven himself trustworthy over
time. He was open-minded, able to look at both sides of an issue, and make wise
decisions. His cooperation skills were well developed and he always treated oth-
ers with the utmost fairness and respect.

In essence, George Washington was the best at the citizenship skills you have
learned so far. That is why he was the best choice as a representative.

When you choose your own representative, whether it is for this representative
group session, your student government, city mayor, council member, or even
the President of the United States, you begin by analyzing this person’s grasp
and practice of seven citizenship skills: cooperation, patience, fairness, respect,
strength, self-improvement, and balance. You also look for a person who is
trustworthy, intelligent, wise, and who acts calmly under pressure. In other
words, a person similar to George Washington.

Knowledge of the issues is a good trait for a representative to have, but it is not
as important as these other skills. Any interested person can always learn about
the issues. What helps is a person competent in the seven citizenship skills.

Recognize also that your small group’s ability to pick a representative will be
measured by the quality of the representative you pick. The other small groups
will assume you have picked a worthy representative when she/he goes to the
front of the class. Your other classmates will take what that person says as being
representative of your small group’s feelings and decisions, so choose wisely.

How to Select a Representative

There are three ways that you can select a representative for your small group.
These steps include:

● Ask cadets to volunteer if they are interested in becoming a small group repre-
sentative. If no one volunteers, ask your instructor to select someone.

● Rate each potential candidate (hopefully you have more than one choice) on
the representative rating sheet. Interviewing your prospective choices is a good
way to gain more knowledge about them. Watching a debate between your
choices (in a student or political election if these are held) also will give you
information on a person’s citizenship skills.

● Hold an election for those in your small group who are interested in being a
representative. Each group member votes for only one representative (usually
the one who rated the best on the representative rating sheet). Write that per-
son’s name on a piece of paper and pass it to the group leader. The leader adds
up the votes and the person with the most votes is your small group’s represen-
tative. Your small group can choose to keep this representative for any period (a
month, two months, semester, or year) or to elect a new representative at each
representative group session.
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Representative Group Session Agenda

If you are not an elected as the small group representative, you will merely
observe this representative group session and then discuss it with your small
group afterwards. Your instructor will give all the small groups the same issue to
discuss. During the representative group session, your small group representa-
tives will attempt to reach a class decision on the issue through a majority vote.

Detailed Representative Group Session Agenda

Similar to the small group meeting agenda, a representative group session agenda
is necessary to keep the session on track. This agenda includes the following.

1. Small Group Meeting: Meet as a small group. Discuss the issue given to you by
your instructor or decided upon by your class. Take a majority vote on what
your group agrees is the best course of action for this issue. Elect your repre-
sentative, if you have not already done so. Brief your representative on the
thoughts and feelings of your small group.

2. Representative Issue Discussion: Small group representatives meet
together in the presence of small groups and discuss the issue. Make sure each
small group representative has had an opportunity to speak. Use a majority
vote between the representatives to decide what to do with the issue. Call for a
vote from the representatives to decide on a course of action (research it fur-
ther, act on it, or drop it). If there is not enough information, decide what
research is needed. If any issues cannot be resolved this time (as may be the
case with sensitive and highly emotional issues), delay the issue until the next
representative group session or ask your instructor for guidance. The issue also
can be returned to the small groups for further research and/or discussion.

3. Large Discussion (Class-wide, School-wide, or Larger): With your instruc-
tor, discuss the results of the representative session with all the small groups
(in the first few training sessions only). Did your small group representative
present your group’s ideas effectively and correctly? How was the conduct and
quality of the representatives themselves? How well did the representative
group session function? Were the seven citizenship skills used in the represen-
tatives’ meeting?

4. Action Steps: Representatives then decide on the action steps needed to put
their decision into effect. They will assign tasks to other students. These tasks
might be as simple as writing a letter to the appropriate person(s) (congress-
men/women, school board) or arranging a meeting between your principal and
a few of your small group representatives. If you do not have enough data to
make a decision on your topic, your action step might be to find out more
information on this issue.

5. Small Group Evaluation: During the first few training representative group
sessions, you will break into your small groups and fill out a group evaluation
form to evaluate the representative process. Did your group’s representative fol-
low the citizenship skills while participating in the representative group ses-
sion? Did your small group do a good job of selecting a representative? How well
did the representative process work? Any problems that come up during this
evaluation step will be used for discussion at your next small group meeting.

6. Homework Assignments: If desired by your instructor, cadets (including
small group representatives) are assigned various tasks determined by the rep-
resentatives.
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representative group
session agenda – a
list of tasks or a
schedule to be fol-
lowed during a Rep-
resentative Group
Session.
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Quick Overview of the Representative Group Session Agenda

1. Small Group Meeting

2. Representative Issue Discussion

3. Large Discussion

4. Action Steps

5. Small Group Evaluation

6. Homework Assignments

Small Group Representative Responsibilities

Your duties and responsibilities as a small group representative include the
following:

1. Communicate accurately and effectively to the rest of the representatives your
small group’s majority feelings and opinions, not necessarily your own opin-
ions and feelings.

2. Address other small group representatives as “the honorable representative
from Group ______ (group’s name or number)” rather than by name when he or
she is participating in the representative group session.

3. Participate fully in the representative session by speaking when addressed and
by ensuring the other representatives have heard your small group’s ideas.

4. Be conscious of the seven citizenship skills and use them throughout the repre-
sentative group session.

5. Work cooperatively with other representatives to reach a majority decision by
the end of the representative session. (This decision does not necessarily have
to be an action step.)

6. Contribute ideas and research needs to the other representatives. Help assign
research or action steps to small group members.

Evaluation

After your small group or representative group session has concluded a meet-
ing, each member of your small group will be given time to evaluate the group’s
participation, especially the way the group arrived at certain decisions.

The primary purpose of this evaluation procedure is to evaluate your group’s
grasp of the citizenship and group skills and the Citizen Action Group Process
itself. This evaluation process may be the most important learning you will take
with you from this course. That is why this phase is so critical.

Take time to fill out the evaluation forms during each small group meeting or
the first few training representative group sessions. After you have filled them
out, your small group will discuss the results. If you do not reach a consensus
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that each decision was arrived at properly using the seven citizenship skills (that
is, one person stands up and vetoes the decision), then that decision is vetoed
and no action is taken. This problem is then discussed under the Citizenship
Skills Discussion of your next small group meeting.

If; however, your small group agrees the decision was arrived at properly, you
are free to go ahead and act on that decision.

After you understand the evaluation procedure, begin your first small group
meeting or your first representative group session. After you have worked
through two or three issues in a representative group session and understand
how the representative process works, you will understand how our government
currently works and how you can be more effective in getting your ideas and
issues heard by your representatives (for example, by working in Citizen Action
Groups and having your representative present issues to your school, city, state,
or federal government representatives).

This is the process upon which our government was founded, and it is the way
we make our government continue to work and improve. The process itself is as
important as reaching decisions. Enjoy the learning in this Citizen Action Group
Process. Take time to honestly evaluate yourself and your group and then look
for areas where your representative can improve.

Conclusion

A representative group session takes place when many small groups combine
into a larger group to share information about a specific issue. Representatives
are elected from each small group, and these representatives then hold a meet-
ing that is observed by all of the small groups. The representative reports back to
the small group and discusses what was decided at the representative group
session, and what action steps need to be taken. 
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Lesson Review

1. What are the ways you can select a representative from your small group? What
do you think is important when choosing a representative?

2. What is the main purpose of a representative group session?

3. What are the responsibilities of a small group representative?

4. Discuss why the evaluation step after a meeting is so important. What types of
things would you evaluate?
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What You Will Learn to Do

● Explore the Chief Justice® process for debating constitutional and contempo-
rary issue

Linked Core Abilities

● Do your share as a good citizen in your school, community, country,
and the world

● Apply critical thinking techniques

Skills and Knowledge You Will Gain along the Way

● Examine the purpose of the Chief Justice® game

● Explore the rules of the Chief Justice® game

● Identify how to render a verdict in a case

● Define key words contained in this lessonC
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Lesson 5

Introduction to 

Chief Justice®

Key Terms

Chief Justice
cross examine
deliberations
forum
judge
jury
jury foreman
law firm
opening statements
trials
verdict
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Introduction

Chief Justice® is an educational game designed to give the cadets an apprecia-
tion of the United States Constitution and of our democratic form or govern-
ment. The complete game contains 100 critical thinking questions that
incorporate today’s most important moral and ethical issues. The following five
questions have been selected to be used by the U.S. Army Junior ROTC program
for their curriculum.

● Should The Ten Commandments be posted in classrooms in all public elemen-
tary and secondary schools?

● Should public school students be allowed to voluntarily participate in prayer
before school sponsored sporting events?

● Should the news media be allowed to disclose the name of a felony suspect
before a trial?

● Should post-conviction DNA testing be a right granted upon request to all
inmates in state and federal prison?

● Should rap groups be allowed to include lyrics in their music, which advocate
physical violence against law enforcement officers?

Chief Justice

Chief Justice® is a game designed to engage the participants in a variety of debates
on constitutional and contemporary issues. The purpose of the game is to:

● Design a forum within which people, who hold opinions about various consti-
tutional and contemporary issues, can come together and discuss those issues
in an organized and effective manner.

● Encourage each participant to give careful thought and consideration to his or
her own views affecting our society and to express those thoughts in a mean-
ingful and contemplative way.

● Create a game in which each participant is motivated to learn and appreciate
the United States Constitution.

● Discover new ways of looking at constitutional issues and learn from other par-
ticipants who may be able to share new insights on these issues.

● Introduce a game that requires each player to use critical thinking skills.

● Entertain the participants while at the same time create an environment for
learning.

● Create a purpose for the players to extensively research their topics by using
various search engines on the Internet.

● Provide a forum in which players can develop their public speaking skills in a
debate format.

● Provide a forum that teaches ethics and values by using the United States Con-
stitution as a moral compass.

● Provide an opportunity for cooperative learning to take place.
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Key Note Term

forum – a place or
opportunity for open
discussion and 
participation.
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Introduction to Chief Justice

This country was founded on basic democratic principles which from time to
time come under attack from misguided and uninformed forces that reside not
only outside our borders, but too often live among us. These forces pose a threat
to our survival not because they have a better system to impose upon us but
because quite often we do not understand and appreciate the liberties we cur-
rently enjoy. Democracy is a concept for which we own no copyright. We can
cherish it, share it and proudly display it to those in the darkness of ignorance and
in doing so remain free or we can do nothing and watch it gradually fade away.

We the people are at our best when those of us who understand the true value of
democracy fear that it is about to be lost. We have in the past come together as a
mighty nation to stand tall against those who would deprive us of it. Over the
past two centuries Americans have willingly chosen to lay down their lives on
many battlefields to uphold the freedoms they so cherished. Now we face a
great challenge in our country. The time has come again for a new generation of
Americans to step forward and bravely answer the call.

Chief Justice provides an exciting new way to inform our young people of the
value of the civil liberties we currently enjoy and the dangers of losing them. Stu-
dents are asked to research constitutional and contemporary issues, investigate
their own conscience about those issues, give voice to it in a debate format and
then organize themselves and move into the community to affect positive change.
Chief Justice provides an exciting forum for the discussion of key ethical and
moral issues. It gives your students a compelling reason to explore and appreciate
the Constitution. Chief Justice can be a very valuable addition to a government or
civics class, a character education program, a citizenship program, a speech and
debate class, a leadership training program or courses in service learning.

Game Contents

Nearly all games have various pieces for the players to use. Chief Justice is no
exception. This game contains:

● A game poster depicting the U. S. Supreme Court with six steps leading up to
the court house. Each step is labeled and represents a career path for an aspir-
ing law student from law school to the top step of Supreme Court, and ulti-
mately Chief Justice of the United States.

● A list of one hundred game questions, for one hundred courtroom trials to be
held in a classroom setting focusing on various constitutional and contempo-
rary issues.

● A supply of colored marker pins to identify where various teams are on the
game poster during the course of the game. (Not available to Army JROTC at
this time.)

● A copy of the U. S. Constitution.

● Game instructions and a suggested lesson plan for playing Chief Justice® in
your class.

Chapter 1 You the People—Citizenship Skills188

420243_U6_C1_L5_p186-192.qxd  10/7/04  10:54 AM  Page 188



● A rubric to inform cadets of the method of grading to be used, and a guideline
for the teacher to determine how to measure the cadets performance in order
to issue an appropriate grade.

Rules of the Game

Game rules are important. Without rules, it would be hard to determine if play-
ers are playing fairly or if the winner actually won. The following sections detail
the rules of the Chief Justice® game.

Setting

This game is most appropriate in a classroom setting, but could be played in
any forum where people choose to gather on an ongoing basis and debate con-
stitutional and contemporary issues.

Number of Players

It is necessary that the participants be divided into small groups which are con-
sidered “law firms”; two players in each law firm. If you have an odd number of
people playing, it is allowable to have a law firm with three players participat-
ing. An unlimited number of people can participate in this game as jurors. The
number of players participating as attorneys will depend on the size of the class
and time constraints.

The Jury

A jury can be composed of any number of people who are not the attorneys in
the present case. In a classroom situation, the remaining cadets not involved in
the case are the jury. These people listen to the opening statements presented
by the attorneys, the cross examination and the closing arguments, and then
privately deliberate the case and deliver a verdict.

Selection of a Judge

A judge is selected at the beginning of the game to keep order and have the
players follow the rules of the game. In a classroom setting, this job normally
would fall to the teacher.

Duties of the Judge

As in a real courtroom, the judge has specific duties. In the Chief Justice® game,
the duties of the judge include the following.

1. The first duty of the judge is to determine the players in each law firm. This
can be done in a number of different ways; however, it is recommended in a
classroom setting that the cadets be allowed to choose their partners. Each law
firm should include two attorneys; if there is an odd number of cadets in the
class, some law firms may be made up of three attorneys.
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Key Note Term

jury – a select group
of individuals chosen
to listen and render a
verdict in a court
case.

judge – a high-
ranking court officer
who supervises and
give a decision on an
action or court case.

Key Note Term

law firm – a group of
lawyers.
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2. Next, each cadet should read carefully the rules to the game and the rubric which
will serve as a guideline for the grading process. The trials are expected to be
held on a periodic basis over the course of a semester, or perhaps the school year,
with trial dates scheduled on a weekly basis or as time allows. A consistent pat-
tern of scheduled trials works best. For example, every Tuesday could be used for
the purpose of the courtroom trials. (Army JROTC will have five trials.)

3. The law firms are then directed to select a case from the first 20 questions listed
in the Chief Justice® booklets. After the first series of trials have been con-
cluded, the next set of questions, 21 through 40, would be used for the second
set of trials and so forth until the 100 questions have been explored, and each
law firm has had five chances to win a case and move up to the top step of
Supreme Court on the game poster. (Army JROTC will have five trials.)

4. At the start of each series of trials it is necessary to determine which cases are
to be heard. The judge will call two law firms to come forward with their one
selection and on the flip of a coin will determine which of the two cases chosen
by each law firm will be heard. The team winning the coin toss not only gets to
have their case heard, but gets to choose the side of the argument they wish to
defend. The law firm that loses the toss will have to take the opposing view of
that case and argue that side as effectively as possible. Good attorneys can
argue either side of any case brought before them as will happen in the practice
of law. This process will continue until all law firms have come forward and all
the cases to be tried have been determined.

5. In a classroom situation, it is important to allow sufficient time for the law
firms to research their cases and schedule court dates for sometime in the
future. A minimum of two weeks might be necessary before the first case is
heard. Following cases would be scheduled on an ongoing basis over the
course of the following weeks as time permits. Cadets should be encouraged to
use the Internet as an excellent source to gain material for their arguments.

6. During the day of the trial, the judge will call the attorneys to the front of the
room where a sufficient number of chairs have been placed to seat them. It is
recommended that a podium be placed between the two law firms, if one is
available, and other props such as a gavel or a judge’s robe (black choir robe)
might be used to add authenticity to the setting.

7. The judge will then call for the opening statements from each side, starting
with an attorney representing the proponent’s side of the question, to be con-
sidered. For example: If the issue to be debated is “Should minors under the
age of 18, who commit first degree murder, be given the death penalty?”, the
side arguing for giving the death penalty would go first.

8. The attorneys are allowed to use their three-page written reports as reference,
but they should engage the jury with direct eye contact and not read the
report word for word. They should be prepared to speak on the issue and only
occasionally use the prepared text for assistance.

9. Only one attorney from each side is allowed to give opening statements and
should be limited to five minutes for this phase of the trial.

10. After the opening statements, the attorneys are allowed to cross examine
each other. The law firm taking the opposing side of the issue would go first. In
the example above that would be the side arguing against the death penalty
for minors. Each side would be allowed up to five minutes each to cross exam-
ine the opposing law firm and to try to expose weaknesses in their arguments.

11. Closing arguments are then given by the attorney who did not give the opening
statements. Five minutes are allowed for each side and the law firm opposing
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the question would begin. In this case, the side against the death penalty would
give their closing arguments first and the proponents would present last.

12. At the end of the closing arguments, the judge (teacher) would collect the
three page research material used by the attorneys and ask the attorneys to
wait just outside the classroom with the door closed. The teacher will later
administer a grade for their work based on the rubric provided.

Jury Deliberation

When the attorneys have given their closing arguments, it’s time for the jury to
begin their work. The steps for jury deliberation are:

1. The jurors (the remaining cadets in the class) then pick a jury foreman. This
should not take much time and it is acceptable to have someone volunteer or
have the judge, who is still sitting in the room, select someone to expedite this
process. The foreman will take an initial vote on the case by reading the ques-
tion to the jury and recording the number of jurors who raise their hands for
the death penalty for minors and those who are against it.

2. The jurors are then asked by the foreman to comment on their positions
regarding the case and try to influence the other jurors to vote with their side.
The foreman is expected to keep order during this phase and to allow all jurors
an opportunity to share their views on the case in an appropriate way. It is
important to have selected a responsible cadet who can carry out these duties.

3. The foreman must conclude the deliberations and reach a final verdict by
simple majority vote with at least five minutes remaining in the class. The ver-
dict is kept secret and the attorneys are now asked to reenter the courtroom
and take their seats at the front of the room.

4. The judge will then bang the gavel and call the courtroom to order. The fore-
man will stand and will be asked by the judge if the jury has reached a verdict.
After answering in the affirmative, the foreman will then be asked to announce
the verdict. The foreman will then announce the verdict.

5. The judge will then move the winning team’s colored marking pin up one step
on the Chief Justice poster which has been hung on the bulletin board some-
where in the classroom. The judge will declare, “The court is now adjourned.”
(Poster not available to Army JROTC at this time.)

The highest honor at the end of the game is to become Chief Justice. The game
will come to an end when one law firm has reached the level of Supreme Court.
The cadets are then asked to confirm a Chief Justice by secret ballot. Only one of
the attorneys who has reached the level of Supreme Court will become Chief
Justice. The Chief Justice should be chosen on the basis of his or her depth of
knowledge of constitutional law, the amount of research of the various case laws
used during the trials, and the degree of articulate persuasion of those moral
and ethical principles the attorney has shared during the course of the game.

The final duty of the judge is to announce the name of the Chief Justice to the
class and allow that cadet to move the colored marking pin representing his or
her winning law firm to the star on the Chief Justice poster. Applause is very
appropriate at this time.
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jury foreman – a 
person who conducts
the jury deliberation
and speaks for the
jury.

deliberations – a
period of time given
to a jury to discuss
and determine a 
ruling in a case.

verdict – the decision
rendered by a judge
or jury in a court
case.

Chief Justice – the
highest honor at the
end of the game is to
become Chief Justice.
The game will come
to an end when one
law form has reached
the level of Supreme
Court. The cadets are
them asked to con-
firm a Chief Justice
by secret ballot.
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Time Frame to Conclude the Game

This game is designed to be played in a variety of time frames that suit a
course curriculum or the schedule of any club or organization that wishes to
provide a forum to debate current moral and legal issues. The time allocated
for the Army JROTC program is five hours, one hour for each trial to be heard
on a weekly basis.
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Conclusion

It is believed, by the author of this game, that in most cases the collective wis-
dom of the majority of the people will determine the “right answer” given
enough research, serious contemplation, and open debate on any ethical or
moral issue before them. Democracy works because “We the People” have inher-
ent within us the collective wisdom and ability to govern ourselves. In this game
cadets not only research what existing laws are relative to the questions before
them, but also are asked to decide for themselves what the laws should be.

Chief Justice® is designed on the positive assumption that enlightened citizens
are very capable of deciding what the laws should be. It is then the duty of all
enlightened citizens to become actively engaged in the democratic process to
ensure that our freedom is preserved.

The cadets are strongly encouraged to read the U.S. Constitution and interpret
this historic document as a guide to finding the answers to as many questions
as possible in this game.

Lesson Review

1. What do Chief Justice® players learn about the U.S. Constitution? What is the
purpose of the game?

2. What are five duties of the judge?

3. Explain the steps for jury deliberations.

4. How does a player get to be Chief Justice?
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What You Will Learn to Do

● Examine how the Founders’ ideas of government were to protect natural rights
of citizens

Linked Core Abilities

● Communicate using verbal, non-verbal, visual, and written techniques

● Apply critical thinking techniquesC
h
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Lesson 1

Our Natural Rights

Key Terms

cantons
civil rights
consent
constitutional government
democracy
equal protection
higher (fundamental) law
human nature
law of nature
legitimate
limited government
natural rights
political rights
private domain
republic
right of revolution
social contract
state of nature
unalienable (inalienable)
unlimited government
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Skills and Knowledge You Will Gain along the Way

● Describe how and why the natural rights philosophers used an imaginary state
of nature to think about the basic problems of governments

● Explain some of the basic ideas of the natural rights philosophy, including state
of nature, law of nature, natural rights, social contract and consent

● Explain that the purpose of government based on the natural rights philosophy
is to preserve our natural rights to life, liberty and property

● Describe how the natural rights philosophy uses the concepts of consent and
social contract to explain the formation of government

● Describe the influence of the natural rights philosophy on the Founders

● Explain the concepts of constitution and constitutional government

● Explain the essential characteristics of constitutional government that differ-
entiate them from autocratic or dictatorial governments

● Explain the essential characteristics of a constitution or higher law

● Explain how the Founders’ fear of abuse of power by government may have
motivated them to establish a constitutional government

● Define key words contained in this lesson

Introduction

Natural rights philosophers such as John Locke explored ideas about the laws
of nature and natural rights of all people. This lesson explores how the
Founders ideas of government supported Locke’s philosophy of natural rights.
Through discussion and reflection activities, you will compare how Locke’s def-
inition and philosophy are similar or different to the natural rights protected by
our government today.

What Would Life Be Like in a State 
of Nature?

What Is the Natural Rights Philosophy?

We hold these Truths to be self-evident, that all Men are created equal, that
they are endowed by their Creator with certain unalienable Rights, that among
these are Life, Liberty, and the Pursuit of Happiness—That to secure these
Rights; Governments are instituted among Men, deriving their just Powers
from the Consent of the Governed, that whenever any Form of Government
becomes destructive of these Ends, it is the Right of the People to alter or to
abolish it, and to institute new Government....

Declaration of Independence, 1776
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This excerpt from the Declaration of Independence includes some of the most
important philosophical ideas underlying our form of government. They are
ideas that had been familiar to almost everyone in the American colonies long
before the Revolutionary War.

These ideas had been preached in churches, written in pamphlets, and debated in
public and private. They had been developed and refined by political philosophers
such as the Englishman John Locke (1632–1704) and others. Locke was the most
important influence on the thinking of the Founders at the time of the Revolution.
Locke’s political philosophy is often called the natural rights philosophy.

The natural rights philosophy is based on imagining what life would be like if
there were no government. Locke and others called this imaginary situation a
state of nature. By this, Locke did not necessarily mean people living in a
wilderness. A state of nature is a condition in which there is no government. For
example, even with the existence of the United Nations, international relations
between countries today operate in a state of nature. There is no superior power
that can act effectively as a government over these individual states.

Thinking about what life would be like if there were no government was very
useful to philosophers such as Locke in answering questions like these:

● What is human nature? That is, what traits of personality and character, if
any, do all human beings have in common? For example, are all people selfish
or do they tend to care for the good of others?

● What should be the purpose of government?

● How do the people running a government get the right to govern?

● How should a government be organized?

● What kinds of government should be respected and supported?

● What kinds of government should be resisted and fought?

The natural rights philosophers’ answers to these questions provided the foun-
dation for many arguments the Founders made to explain and justify their deci-
sion to separate from Britain. They also used these ideas in writing state
constitutions after the Revolutionary War and later in writing the Constitution
of the United States and the Bill of Rights.

Critical Thinking Exercise

Taking the Position of a Political Philosopher

To understand the natural rights philosophy, you should try to answer the ques-
tions it addresses. Some important questions are included in the following exer-
cise. Your class should be divided into small discussion groups. The members of
your group may not all agree on the answers. It is important to know that at var-
ious times in history, people have had very different views on these matters.
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Imagine that all the students in your school were transported to a place with
enough natural resources for you to live well, but where no one had lived before.
When you arrive, you have no means of communicating with people in other
parts of the world. With this imaginary situation in mind, answer the following
questions. Discuss your answers, and then compare your answers with those of
John Locke, in the next section.

1. Upon arrival would there be any government or laws to control how you lived,
what rights or freedoms you exercised, or what property you had? Why?

2. Would anyone have the right to govern you? Would you have the right to govern
anyone else? Why?

3. Would you have any rights? What would they be?

4. What might people who were stronger or smarter than others try to do? Why?

5. What might the weaker or less sophisticated people try to do? Why?

6. What might life be like for everyone?

How do your answers compare with those of John Locke?

Your answers may be similar to those developed by John Locke or they may dif-
fer. In this lesson we are focusing on understanding Locke’s answers because
they were widely shared by Americans living during the 1700s. They also played
a very important role in the development of our government.

1. Locke believed that there were rules in a state of nature. He called these rules
natural law or the law of nature. He said, “The state of nature has a law of
nature to govern it which obliges every one... No one ought to harm another in
his life, health, liberty, or possessions...”

They were “the Laws of Nature and of Nature’s God,” as Thomas Jefferson called
them in the Declaration of Independence. Jefferson believed they were laws
made by a Supreme Being for the benefit of human beings.
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Locke believed that most people understood this law of nature through the use
of their reason and followed it because their consciences obliged them to do so.
Not all humans were reasonable or good, however. There might even be dis-
agreement about what the “laws of nature” were. If there were no government,
there would be no one with the right to interpret or enforce these laws.

According to Locke, there would be no government because a government can-
not exist until it has been created. A legitimate government cannot exist until
the people have given their consent to be ruled by it. Thomas Jefferson included
this idea in the Declaration when he wrote that “Governments are instituted
among men, deriving their just powers from the consent of the governed....”

2. No one would have the right to govern you, nor would you have the right to gov-
ern anyone else. According to Locke, the only way anyone gets the right to gov-
ern anyone else is if that person gives his or her consent. If the people to be
governed have not consented to the creation of a government, there is no legiti-
mate government.

3. Using his reason to determine what rights were provided for by the law of
nature, Locke asked himself: “What are the things that all people always need
and seek, no matter what they believe, no matter when or where they live?” His
answer identified the following rights:

● Life. People want to survive and they want their lives to be as free as possible
from threats to their security.

● Liberty. People want to be as free as possible from the domination of others,
to be able to make their own decisions, and to live as they please.

● Property. People want the freedom to work and gain economic goods such
as land, houses, tools, and money, which are necessary to survival.

These rights were called natural rights and you would have the right to
defend them if other people threatened to take them away.

4. Locke believed that people are basically reasonable and sociable, but they are
also self- interested. Since the only security people would have for the protec-
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tion of their natural rights would be their own strength or cunning, people who
were stronger or smarter would often try to take away the life, liberty, and
property of the weak.

5. Weaker or less sophisticated people might try to protect themselves by joining
together against the strong.

6. Since there would be no laws that everybody agreed upon, and no government
to enforce them, everybody’s rights would be very insecure.

What do you think?

1. Give examples of problems that might arise when one individual’s rights to life,
liberty, and property conflict with those of other individuals. What considera-
tions might be used to resolve these conflicts?

2. Should some rights be given more protection than other rights? Why? Give
examples.

3. The natural rights philosophy claims that government is based on consent.
How do we give our consent and how do we withdraw it?

4. Many people today believe that the rights to life, liberty, and property include
the right to public education and health care. Would the founders have agreed?
Do you agree? Why?

What is the significance of Locke’s definition of the natural rights
to life, liberty, and property?

References to “human rights,” “political and economic rights,” “student rights,”
“consumer rights,” “parental rights,” and other terms using the word appear in
the news every day. “Rights” is a word you are already familiar with. We have
become so accustomed to the word, we don’t often think about what it means.

A right may be described as a claim to have or obtain something, or to act in a way
that is justified on legal or moral grounds. For example, you might claim the right
to practice your own religion and justify it by appealing to the First Amendment of
the Constitution. This is not, of course, the only justification you could give.

In describing the concept of natural rights, philosophers like John Locke were
making a bold, new departure from previous uses of the term rights. Before the
time of Locke and the other natural rights philosophers, the concept of rights had
been applied in a very limited and selective way. More often than not, rights were
considered special privileges, enjoyed only by certain groups, classes, or nations
of people. They were exclusive rights, not enjoyed by those outside the group.

The natural rights philosophers disagreed with this interpretation. They
believed that people’s opportunities should not be limited by the situation or
group into which they were born. These philosophers regarded the individual,
rather than the class or group, as the most important social unit. They saw soci-
ety as a collection of individuals, all of whom shared the same right to pursue
his or her own welfare.

Locke, for example, defined natural rights in terms of life, liberty, and property
because he considered them to be the essence of humanity. They are what make
us human beings and what define our purpose in life. They are inclusive rights,
belonging to every human being. These rights Locke also considered to be
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unalienable, the word that Jefferson used in the Declaration. This means they
are so much a part of human nature that they cannot be taken away or given up.
“The sacred rights of mankind,” said another Founder, Alexander Hamilton, “are
written, as with a sun beam in the whole volume of human nature, by the hand
of the Divinity itself, and can never be erased or obscured by mortal power.”

Governments and societies based on the natural rights philosophy guarantee
specific rights to preserve our natural rights. Under the U.S. Constitution, for
example, you possess civil rights, securing such things as freedom of con-
science and privacy, and protecting you from unfair discrimination by govern-
ment or others. You also possess certain political rights, like the right to vote or
run for office, which give you control over your government. Such civil and
political rights serve to protect natural rights to life, liberty, and property.
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What did Locke mean by the “social contract”?

In an ideal state of nature, the law of nature would prevail. No one would
have the right to interfere with your life and your freedom to acquire and
hold property. Locke, however, realized that because not all human beings
were rational or good, there would always be people who would try to violate
your rights. Since there would not be any government, you and others would
have to defend your rights on your own. The result would be that in the state
of nature, your rights and their enjoyment would be insecure. You would be in
constant danger of losing them.

For Locke and the other natural rights philosophers, the great problem was to
find a way to protect each person’s natural rights so that all persons could enjoy
them and live at peace with one another. Locke said that the best way to solve
this problem in the state of nature is for each individual to agree with others to
create and live under a government and give it the power to make and enforce
laws. This kind of agreement is called the social contract.

As in all contracts, to get something, you must give up something. In the
social contract everyone promises to give up the absolute right to do any-
thing he or she has the right to do in a state of nature. In return, everyone
receives the security that can be provided by a government. Each person con-
sents to obey the limits placed upon him or her by the laws created by the
government. Everyone gains the security of knowing that his or her rights to
life, liberty, and property are protected.

Government, then, is the better alternative to an imperfect state of nature
where some people will not obey the laws of nature. Government’s purpose is
to protect those natural rights that the individual cannot effectively secure in a
state of nature.

What do you think?

1. If the purpose of government is to provide security for the rights to life, liberty,
and property, under what circumstances, if any, should government be able to
limit these rights?

2. What criteria should be used to determine when, if ever, government should be
able to limit an individual’s liberty to:

● Believe as he or she wishes

● Practice his or her beliefs

● Use his or her property

● Associate with whomever he or she wishes

3. Imagine yourself living in a community where all order and authority have
broken down. Violent lawlessness is widespread. Do you think any government
is better than none? Explain your answer.

4. It has been said that since people are not equal in their intelligence and charac-
ter, it is unjust for everyone to have the same rights. Do you agree? Be prepared
to defend your answer.
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How Does Government Secure Natural
Rights?

Critical Thinking Exercise

Examining Government Protection of the Basic Rights 
of the People

Suppose you are not satisfied with living in a state of nature. You and others
agree to enter into a social contract and a government to protect your natural
rights. You must decide what kind of government you want and then establish it.
Locke, Jefferson, and others knew that this is not an easy task. Throughout his-
tory governments have deprived people of their rights more often than they
have protected them. Your problem is to design and establish the kind of gov-
ernment that will do what you want it to do, that is, protect your natural rights.
This also means providing equal protection for the rights of everyone.

You and everyone else in your imaginary state of nature have agreed to live
under a government. There are questions you must answer in deciding what
kind of government to create. Your teacher will divide the class into small
groups to discuss your answers. Then compare your answers with those of John
Locke and explain why you agree or disagree with Locke.

1. What in your opinion is the main purpose of government?

2. How should government get the authority or right to make laws telling people
what they can and cannot do?

3. What should the people have the right to do if their government does not serve
the purposes for which it was created? Why should they have this right?

How do your answers compare with those of John Locke?

1. Locke and other natural rights philosophers said that the purpose of govern-
ment is to protect natural rights. Thomas Jefferson agreed and in the Declara-
tion of Independence argued that the protection of rights is the main purpose
of government.

2. Another of Locke’s ideas that Jefferson stated in the Declaration of Indepen-
dence is that government gets its right to govern from the consent of the peo-
ple. Its powers are delegated to it by the governed.

People give their consent in several ways. People can give explicit consent by:

● Agreeing to the contract that establishes the society whose members then
establish the government and choose its officers

● Joining a society that already is established

People give implicit consent, also called tacit consent, by accepting the laws
and services of the government and nation of their birth.

3. Locke believed that since the people give the power to the government, they
have the right to take it away if the government is not serving the purposes for

Chapter 2 Foundations of the American Political System202

Reprinted from We the People: The Citizen and the Constitution, published by the Center for Civic
Education.

420243_U6_C2_L1_p193-209.qxd  10/7/04  9:50 AM  Page 202



which it was established. They can then create a new government. Locke
argued and the Founders agreed that if a government fails to protect the peo-
ple’s rights, the people have a right of revolution.

Who is to judge if a government has failed? Locke and the Founders said that the
people have the right to make that decision. This position is in the following
words from the Declaration of Independence: “Whenever any Form of Govern-
ment becomes destructive of these Ends, it is the Right of the People to alter or
abolish it, and to institute new Government . . .”

Revolution, however, is an extreme way in which to deal with bad government.
Government should be designed or organized to limit its powers in order to pro-
tect individual rights and thus reduce the need for such extreme measures.

How do Americans express consent to their government?

The Americans who ratified our Constitution in 1787 gave explicit consent to
their new government. So did the many immigrants who came to America to
seek a better life. Those who are born here have implied their consent by
remaining in this country and living under its laws.

Every native-born American, as he or she grows up, has the choice of seeking the
citizenship of another country. By remaining in this country, accepting its laws,
and enjoying its benefits, you imply your consent to be governed by your federal,
state, and local governments. You also affirm your consent every time you take the
Pledge of Allegiance, participate in an election, or engage in other civic actions.

What is constitutional government?

Limited governments have established and respected restraints on their pow-
ers, restraints such as laws and free and periodic elections. The opposite is
unlimited government, in which those who govern are free to use their power
as they choose, unrestrained by laws or elections. Tyranny, autocracy, dictator-
ship, and totalitarianism are other words to describe unlimited government.
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What form of government was best suited to prevent the abuse of power in the
newly independent states of America? From their reading of both history and
the natural rights philosophers, the Founders believed that any government that
served its proper ends would have to be a limited or constitutional government.

In a constitutional government, the powers of the person or group controlling
the government are limited by a set of laws and customs called a constitution.

What is a constitution?

A constitution is a set of customs, traditions, rules, and laws that sets forth the
basic way a government is organized and operated. Most constitutions are in writ-
ing, some are partly written and partly unwritten, and some are not written at all.

Notice that according to this definition of the word, every nation has a constitu-
tion. Good governments and bad governments may have constitutions. Some of
the worst governments have constitutions that include lists of the basic rights of
their citizens. The former Soviet Union had one of the longest and most elabo-
rate constitutions in history, but in reality its citizens enjoyed few of the rights
guaranteed by it.

If you study the constitution of a government, you will be able to answer the fol-
lowing questions about the relationship between the government and its citizens:

● What are the purposes of government?

● How is the government organized?

● How is the government supposed to go about doing its business?

● Who is considered to be a citizen?

● Are the citizens supposed to have any power or control over their government?
If so, how is it to be exercised?

● What rights and responsibilities, if any, are the citizens supposed to have?

It is very important to understand that having a constitution does not mean that
a nation has a constitutional government. If a constitution provides for the
unlimited exercise of political power—by one, few, or even many—such a con-
stitution would not be the basis of a constitutional government. If a constitution
provides that the government’s power is to be limited, but it does not include
ways to enforce those limitations, it is not the basis of a constitutional govern-
ment. In a constitutional government the constitution is a form of higher or
fundamental law that must be obeyed by everyone, including those in power.

How did the Founders characterize higher law?

According to the Founders, a constitution or higher law should have the follow-
ing characteristics:

● It sets forth the basic rights of citizens to life, liberty, and property.

● It establishes the responsibility of the government to protect those rights.
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● It establishes the principle of a private domain—which means that there are
areas of citizens’ lives that are no business of the government and in which the
government cannot interfere.

● It establishes limitations on how those in government may use their powers
with regard to:

● Citizens’ rights and responsibilities

● The distribution of resources

● The control of conflict

● It can only be changed with the widespread consent of the citizens, and accord-
ing to established and well-known procedures. This distinguishes the higher
law from the ordinary law that governments regularly create and enforce.

What do you think?

1. One of the purposes of the limitations imposed by constitutional government
is to check the power of the majority. How can this be justified in a political sys-
tem that is supposed to be democratic?

2. What are the major advantages, in your judgment, of limited government?
What are the most serious disadvantages?

3. Are there advantages to unlimited government? If so, what are they?

How does a constitutional government protect natural rights?

Constitutional government assures the rights of its citizens in two ways:

● It establishes limits on the power of the government to prevent it from violating
natural rights.

● It states that the government should be organized and its power distributed in
such a way as to increase the possibility that those limitations will be effective.

The first is a purely legal protection of a citizen’s freedom. The next is an
organizational protection, having to do with the way in which government
operates.
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How can constitutional governments be organized to prevent the
abuse of power?

In constitutional governments, powers are usually distributed and shared
among several branches of government. This distribution and sharing of power
makes it less likely that any one branch can abuse or misuse its powers. It is also
less likely that any group will gain so much power that it can ignore the limita-
tions placed on it by the constitution.

To prevent our government from abusing its powers, the Framers provided for
distribution and sharing of powers among three branches of the national gov-
ernment. Each branch has primary responsibility for certain functions, but
each branch also shares these functions and powers with the other branches.
For example,

● The Congress may pass laws, but the president may veto them.

● The president nominates certain government officials, but the Senate must
approve them.

● The Congress may pass laws, but the Supreme Court may declare them uncon-
stitutional.

It is this system of distributed and shared powers that provides the basis for
checks and balances. Although each branch of the government has its own spe-
cial powers, many of these powers are “checked” because they are shared with
the other groups.
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The complicated ways in which constitutional governments are organized often
mean that it takes them a long time to get things done. It may seem strange, but
this “inefficiency” was seen by the Framers as an advantage. They thought that
these difficulties would help to prevent the abuse of power and make it more
likely that when a decision was finally made, it would be a good one.

Critical Thinking Exercise

Examining Why the Founders Feared the Abuse of Power 
by Government

Given their knowledge of history and their experiences with the British govern-
ment, it is not surprising that the Founders greatly feared the possible abuse of
the powers of government. For example, read the following selections from
some of their writings. Then discuss with the class your answers to the ques-
tions that follow.

Give all power to the many, they will oppress the few. Give all power to the few,
they will oppress the many.

Alexander Hamilton, 1787

There are two passions which have a powerful influence on the affairs of men.
These are ambition and avarice; the love of power and the love of money.

Benjamin Franklin, 1787

From the nature of man, we may be sure that those who have power in their
hands...will always, when they can...increase it.

George Mason, 1787

1. Explain the view of human nature expressed in each of these quotations.

2. If you agreed with the views of human nature expressed in the quotations, what
kind of safeguards to prevent the abuse of power would you include in your
government?

3. Do you think the Founders’ fear of government is as valid today as it was in the
1700s? Explain your answer.

What kinds of governments maybe constitutional governments?

The Founders knew that constitutional government can take many forms. It is
possible to have a constitutional government with one ruler, a group of rulers,
or rule by the people as a whole, so long as those in power obey the limitations
placed on them by the “higher law” of the constitution. Historically, constitu-
tional governments have included monarchies, republics, democracies, and
various combinations of these forms of government.

History has shown, however, that problems inevitably arise when a constitu-
tional government is ruled by one person or a small group of people. If all power
is given to a select few, it is difficult to ensure that they will obey the limitations
placed on them by a constitution. The rulers in such nations would control the
armed forces and law enforcement agencies. How could citizens force the rulers
to obey their constitution?
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Monarchy—rule by a king or queen—was by far the most common form of gov-
ernment in the eighteenth century. The Founders preferred a form of govern-
ment more broadly representative of the interests of the whole nation.

What alternative models of government could the Founders
choose from?

The most obvious alternative to monarchy was a republic, a model of govern-
ment with which the Founders were familiar through their knowledge of ancient
history. The Founders admired the republics of ancient Greece and Rome. They
also had studied more recent examples of republican governments, such as the
Italian city-states of the Renaissance and the cantons of Switzerland.

The Founders differed among themselves about exactly what a republican gov-
ernment was. In general it meant a form of government:

● Devoted to promoting the public good, the res publicae, which is Latin for
“thing of the people”

● In which political authority was shared by all or most of the citizens rather
than held by a hereditary monarch

● Whose political authority was exercised through the community’s chosen rep-
resentatives in government

Today we view republican and democratic government as almost the same thing.
The United States, we believe, is both a republic and a democracy. The Founders,
however, drew a sharp distinction between the two forms of government.

Democracy had traditionally meant a form of government in which ultimate
authority was based on the will of the majority.

This majority usually consisted of those classes in the community that had the
greatest number of people—it came from the Greek demos, meaning people.
These classes tended to be the poorer people.

In its purest form, democracy also meant a government in which members par-
ticipated directly in their own governance instead of through representatives.

The Founders were familiar with democratic institutions. For generations, local
government in many of the colonies tended to be democratic in nature. The
New England “town meeting” is one example. Based on their reading of history
and their own experience, however, the Founders were concerned about
democracy as a model for state or national government. Their preference for the
republican as opposed to the democratic model of government influenced the
framing of the Constitution.

What do you think?

1. How would you organize a government so it would be fairly easy to remove and
replace officials who were not doing a good job?

2. What might happen in a government where there was no agreed-on or peaceful
means for removing officials? Give a recent example to support your answer.
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3. How did the Founders describe the difference between republican and democ-
ratic forms of government? Why do you think the Framers of the Constitution
favored the former rather than the latter?

Reviewing and Using the Lesson

1. Explain what is meant by each of the following ideas from the Declaration of
Independence:

● all men are created equal

● people have certain rights that are unalienable

● unalienable rights include rights to life, liberty, and the pursuit of happiness

● governments are created to secure these rights

● Governments derive their just powers from the consent of the governed

● People have the right to alter or abolish their government if it becomes
destructive of the purposes for which it was created

2. What is meant by “the law of nature” or “natural law”? How did Locke try to
establish or figure out what limitations it imposed on human conduct?

3. How did Locke use the idea of a “state of nature” to try to establish or figure
out what the purpose of government should be?

4. What was Locke’s view of human nature? How did it influence his ideas about
what type of government is best?

5. What is meant by the term “social contract”? How is it connected to the idea
that government derives its authority from the consent of the governed?

6. Do research to find out about the Mayflower Compact. Explain what it was,
why it was created, and how it shows the connection between “social con-
tracts” and the idea that government should be based on consent.

7. How would you explain the difference between a limited government and an
unlimited government? Do you think the difference is important? Why or
why not?

8. In theory, the government of the United States gets its authority from the con-
sent of the people. What evidence can you identify to show that people actually
do consent to be governed by the United States government?

9. What is meant by the claim that the people have a “right of revolution”? What
arguments can you make to support the claim that such a right does or does
not exist?

10. What is a constitution? What is the difference between a constitution that
establishes a constitutional government, and a constitution that does not?

11. Why did the Framers organize the government into separate branches with
shared and divided powers? What are some examples of the ways in which gov-
ernmental power is divided and shared? Why is this sometimes called a system
of “checks and balances”?

12. Do research to find out about a country whose written constitution failed to
protect the rights of the people. Why did the written constitution fail to estab-
lish a constitutional government in that country? What essential things were
missing?
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What You Will Learn to Do

● Trace how the American ideas of individual rights developed

Linked Core Abilities

● Communicate using verbal, non-verbal, visual, and written techniques

● Apply critical thinking techniquesC
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Key Terms

Age of Enlightenment
capitalism
Christendom
civic virtue
classical republicanism
common good
established religion
factions
hierarchical
Judeo-Christian
Middle Ages
mixed government
nation-state
papacy
Providence
public and private morality
Reformation
Renaissance
representative democracy 
secular governments
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Skills and Knowledge You Will Gain along the Way

● Examine how the ideas of classical republicanism influenced the Founders’
ideas of what kind of government they wanted

● Distinguish between classical republicanism and the natural rights philosophy

● Recognize how the ideas of Judeo-Christian tradition, the Middle Ages, the
Renaissance, the Reformation and the rise of nation-state and capitalism sup-
ported the founders’ thinking about natural rights and classical republicanism

● Explore how James Madison refined the ideas of classical republicanism to
meet the needs of the new Americans

● Define key words contained in this lesson

Introduction

The Founders were influenced by many ancient thoughts and ideas. From the
Roman perspectives of classical government to the Judeo-Christian traditions of
moral obligation, our government began to shape into what Americans experi-
ence and enjoy as privilege today. In this lesson you explore how the ancient
world influenced republican government and how modern ideas of individual
rights developed.

What Did the Founders Learn about
Republican Government from the Ancient
World?

What Ideas about Government Did the Founders

Find in Classical Republicanism?

Most of the public buildings and monuments in Washington, D.C., and state
capitols across the nation are built in the “classical” style. This architectural tra-
dition symbolizes our nation’s indebtedness to the world of ancient Greece and
Rome, especially to their ideas about government.

The Founders had studied the history of the classical periods of ancient Greece
and Rome. The society that had the greatest influence on their ideas was that of
the Roman Republic, which lasted for almost 500 years—509 B.C. to 27 B.C.
Many philosophers and historians believed the Roman Republic had provided
Roman citizens with the most liberty under government that the world had ever
known. It also was believed widely that the Roman Republic promoted the com-
mon good, that is, what was best for the entire society. The theory based on this
form of society became known as classical republicanism.
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Classical republicanism is a theory that the best kind of society is one that pro-
motes the common good instead of the interests of only one class of citizens. In
a classical republic, citizens and their government are supposed to work coop-
eratively to achieve the common good rather than their own personal or selfish
interests. The Roman Republic was thought to be one of the best examples of
this type of society. Americans in the eighteenth century shared the view that
citizens should work to promote the common good. They also believed that the
type of government and society most likely to promote the common good was
only possible if the society and its citizens shared the following characteristics:

● Civic virtue

● Moral education

● Small, uniform communities

Civic virtue. The classical republics demanded that their citizens have a high
degree of civic virtue. A person with civic virtue was one who set aside personal
interests to promote the common good. Today we might describe this as “public
spiritedness.”

Citizens were expected to participate fully in their government to promote the
common good. They were not to be left free to devote themselves only to their
personal interests. They were discouraged from spending much time doing such
things as making money or caring for their families. They also were discouraged
from traveling or reading and thinking about things that had nothing to do with
their government. If citizens had the freedom to do such things, it was feared,
they might stop being reliable and fully dedicated to the common good.

To make sure citizens participated in their government, the classical republics
often drastically limited individual rights. There was little concern with protect-
ing an individual’s privacy, freedom of conscience or religion, or non-political
speech or expression.

Certain rights, however, were necessary for citizens to participate in governing
themselves. These were political rights, such as the right to vote, to express ideas
and opinions about government, and to serve in public office.

Moral education. People who believed in classical republicanism were con-
vinced that civic virtue is not something that comes automatically to people.
Citizens must be taught to be virtuous by moral education based on a civic reli-
gion consisting of gods, goddesses, and their rituals.

Classical republicans believed that young citizens must be raised in a manner
that develops the right habits. They should learn to admire the people with civic
virtue described in literature, poetry, and music. The Founders themselves
admired such heroes of antiquity as the Roman patriot and orator Cato and the
citizen soldier Cincinnatus. The Founders believed they were examples of civic
virtue whom Americans should emulate. His fellow Americans admired George
Washington as a modern-day Cincinnatus because he sacrificed his private pur-
suits in order to lead the nation in war and peace. George Washington was often
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Why did classical republicans believe that republican government could only work in small, uniform communities?

called “our Cincinnatus” because his fellow citizens believed he was an example
of the civic virtue that all citizens should possess.

According to classical republicans, children, as well as adults, should be encour-
aged—partly by the belief in a watchful god or gods—to practice virtues, such as
generosity, courage, self-control, and fairness. They should learn the impor-
tance of taking part in political debate and military service. The whole commu-
nity must closely supervise the upbringing of the next generation of citizens and
be attentive to how individuals behave in their daily lives.

Small, uniform communities. Classical republicans believed that a republican
government would only work in a small community. A small community is nec-
essary if people are to know and care for each other and their common good. In
addition, the people must be very much alike. A great degree of diversity should
not be tolerated. They did not believe, for example, that people should be very
different in their wealth, religious or moral beliefs, or ways of life.

Classical republicans believed that if people differed greatly, they would divide
into factions or interest groups, rather than work together for the common
good. To prevent this, citizens should be encouraged, by education and exam-
ple, to avoid the development of great differences in their ownership of prop-
erty, religion, and way of life. To prevent diversity in religious beliefs and
lifestyles, they believed the community should have one official, established
religion and one set of family and moral standards to which all must conform.

Great inequalities of wealth led inevitably to corruption as well as to factions or
interest groups. Individuals would be more concerned with their own interest
rather than the interest of the community. Their fear of great economic inequal-
ity and the corrupting effect of luxury led the classical republicans to be wary of
money-making and economic growth. Such economic growth, they thought,
gave rise to the great economic inequality which was inconsistent with the goals
of republicanism.
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What do you think?

1. Identify someone living today who you think shows civic virtue. Explain the
reason for your choice.

2. What did classical republicans think should be the goal of education? Do you
agree? Why or why not?

3. What civic virtues are important for young people to have today and why?

4. What similarities and differences are there between your ideas about rights
and those of the classical world?

Critical Thinking Exercise

Understanding the Differences Between the Natural
Rights Philosophy and Classical Republicanism

You may work individually, with a study partner, or in small groups to develop
responses to the following questions. Be prepared to share your answers with
the class.

1. The classical republican idea of civic virtue conflicted with the Founders’ belief in
natural rights and their understanding of human nature as defined by John
Locke. Create a chart, similar to the example below, that illustrates the differences
between natural rights and classical republicanism. In completing your chart,
you may need to review some of the ideas presented in Chapter Two, Lesson 1.
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Natural Rights Philosophy Classical Republicanism

1. Stressed the rights of the 1. Stressed promoting the 
individual to life, liberty, common good above the rights of the 
and property individual

2. 2.

3. 3.

2. Suppose you were among the Founders chosen to participate in drafting a con-
stitution. How might you reconcile these differences between natural rights and
classical republicanism? Which ideas would you choose to emphasize? Why?

3. What problems might you encounter in transferring some of the ideas of classi-
cal republicanism to American society? How might you solve these problems?

How did the Founders think a government should be organized to 
promote the common good?

In addition to the example of the ancient Roman Republic, the Founders also
learned about republican government from writers of their own time. One of the
most important of these was the Baron de Montesquieu (1689–1755), a French
writer who was widely admired by Americans.
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Montesquieu advocated a system that divided and balanced the power of gov-
ernment among the classes. This, he believed, was the best way to ensure that
the government would not be dominated by a single social class and would be
able to enhance the common good.

He admired the Roman Republic as a representative government that combined
elements of three basic types of government: monarchy, aristocracy, and
democracy. Since all classes shared power, this type of government seemed best
for serving the common good.

Even though Britain was a monarchy, Montesquieu admired the British consti-
tution. He believed it embodied the idea of a mixed government, in which
power was divided among different classes in British society.

What were some problems in transferring the ideas of classical 
republicanism to eighteenth-century America?

In some respects, the Founders were uncritical admirers of the ancient world,
most especially the Roman Republic. They were inclined to exaggerate the degree
to which these states represented the interests of the whole community rather
than just the interests of the upper classes. They also overlooked the fact that the
ancient republics depended on the institution of slavery. Their admiration for
classical republicanism was based on a somewhat idealized version of antiquity.

The Founders were aware of the difficulty in transplanting ideals of classical
republicanism to the newly independent American states. They differed con-
cerning the degree to which these ideals could be adopted. The classical repub-
licanism of the ancient world only flourished in small, uniform communities.

The following expectations of classical republicanism posed several problems
for the founders of the new American nation:

● caring for each other and the common good in small communities

● believing that people must be very much alike

● supervising citizens to avoid the development of great differences among them
in their ownership of property, religion, and way of life

● believing that great economic inequality is destructive of the common good

● having one official “established” religion and one set of family and moral stan-
dards which everyone would follow

How was a political ideal based on small, tightly knit communities to be applied
to a new country as large as the young United States, which represented people
of different cultural backgrounds, economic conditions, and religious beliefs?

The classical republican idea of civic virtue conflicted with the Founders’ belief
in natural rights and with their understanding of human nature as defined by
Locke and the other natural rights philosophers. The natural rights philosophy
considered the rights of the individual to be primary in importance. The state
existed to serve the interests of the individual, instead of the other way around.
In classical republicanism, the rights of the community as a whole came first.
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Americans of the founding era seemed more representative of human nature as
described by the natural rights philosophers than the ideal expected by the civic
virtue of the classical republicanism. They and their ancestors had come to the
new land to take advantage of the opportunities it offered. Such restless, diverse,
and ambitious people were ill-suited for the ideals of self-sacrifice and confor-
mity of classical republicanism.

How did James Madison refine the ideas of classical republicanism?

James Madison was one of the most important Founders responsible for creat-
ing the U.S. Constitution. He has been called “the Father of the Constitution.”
He was very influential in translating the ideas of classical republicanism in
such a way as to make them practical in the new American republic.

Madison defined the difference between democracies and republics in the
following way:

● In a democracy, the people administer the government themselves. These
“direct democracies” must be confined to small communities like the ancient
city-states of Greece.

● In a republic, the people’s representatives administer the government, allowing
it to be extended over a much larger area.

Madison believed, therefore, that America could and should have a republican
form of government. Laws would be made and administered by representatives
elected by the people. Madison also accepted certain principles of democracy.
He insisted that members of government should be elected by a large number of
the people, rather than by a small number or a specially favored group. Such a
form of government was a democracy in the sense that it derived its authority—
its right to govern—from the people as a whole. Madison’s new definition of a
republican government, therefore, also could be defined as a representative
democracy. In this way the two classical ideas of republic and democracy were
adapted to the new form of government created by the Founders.

How did the Founders adapt the ideal of civic virtue to the Ameri-
can republic?

Like the other Founders, Madison understood the importance of informed and
public-spirited citizens to this new government. He had to modify the classic defi-
nition of civic virtue to make it practical in the very different conditions of Amer-
ica. He accepted the natural rights philosophers’ view of human nature—people
were motivated primarily by self-interest. He believed that the pursuit of self-
interest could in its own way further the common good. For example, a states-
man’s desire for fame and admiration from others would lead him to practice civic
virtue. The common good could be served by each individual pursuing his or her
economic self-interest. Each would contribute to the general prosperity.

Madison also realized that as people pursue their own interests they sometimes
act against the interests of others and against the common good. Any sound
government had to make allowances for this. As Madison said, if all people were
angels, there would be no need for government. He argued for a government

Chapter 2 Foundations of the American Political System216

420243_U6_C2_L2_p210-225.qxd  10/7/04  9:51 AM  Page 216



that would encourage people to act as good republican citizens possessing the
quality of civic virtue. At the same time, this government would guard against
the consequences if they did not. This is why Madison favored a constitution
that limited government by the following methods:

● Separation of powers

● A system of checks and balances

The American adaptation of the principles of classical republicanism was, then, a
sort of compromise. The Founders created a form of government they called
republican, even though it was different from the models of republicanism in the
ancient world.

They believed that it was important for citizens to possess civic virtue. Civic
virtue could not be relied upon, however. Therefore, the proper structure pro-
vided by a system of representation with separation of powers and checks and
balances also was necessary to protect the common good.

What do you think?

1. Under a republican form of government, if elected officials hold views of the
common good contrary to those of their constituents, what do you think the
officials should do? Why?

2. Should a member of Congress vote against anti-smoking legislation intended
to protect the health of the general population if it would hurt the economy of
his or her state and put people out of work in that state?

3. To what extent do you think the common good in today’s American society
depends on the classical republican ideal of civic virtue and to what extent on
the natural rights philosophy idea of each individual pursuing his or her own
self-interest? Cite examples to support your case.

How Did Modern Ideas of Individual
Rights Develop?

How Did the Judeo-Christian Heritage

Contribute to the Founders’ Understanding

of Human Rights?

The Founders were heirs to another legacy of antiquity, as important in its own
way as that of the Greeks and Romans. They belonged to a religious tradition
thousands of years old: Judeo- Christianity. Though of different faiths within this
tradition, most of the Founders had grown up in a religious environment. From
early childhood, they were familiar with the teachings of the Bible.
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The Judeo-Christian world view holds that the world was created and is gov-
erned by one God. Humanity occupies a special place in that creation. Each
human being is created in God’s image and each possesses an immortal soul.
For many, the striving for salvation through obedience to God’s divine law is of
prime importance.

Some Founders were critical of organized religion and skeptical of certain reli-
gious doctrines. Most believed in a Supreme Being and in that Supreme Being’s
interest in humanity and affairs of the world. Above all, they were convinced of
the importance of each person obeying the moral code that they believed was
given by that Supreme Being.

As you know, the Declaration of Independence acknowledges the “Creator” who
“endowed men with certain unalienable rights.” The Founders often spoke of
“Providence” to suggest their belief in God’s interest and involvement in the
affairs of the world. During the writing of the Constitution in the summer of
1787, Benjamin Franklin encouraged his fellow delegates by declaring his con-
viction that “God governs in the affairs of men.”

Whatever their particular religious backgrounds, the Founders believed strongly
in the importance of the moral principles of Judeo-Christianity to benefit the
common good. Judeo-Christian morality was different from the Greek and
Roman ideals of civic virtue. Instead of public morality, these principles
emphasized private morality as expressed in biblical teachings such as the Ten
Commandments and the Sermon on the Mount. To classical republican
virtues—courage, moderation, and wisdom—Judeo-Christianity added other
moral qualities, such as love and benevolence toward others.

To achieve what was best for society as a whole, the Founders thought that each
person’s moral principles and behavior should be based on both classical and
Judeo-Christian virtues. They felt that the practice of religion would help people
live according to such moral standards.

Their religious faith also strengthened the Founders’ belief in the ideals of jus-
tice and liberty. The Bible stories of the struggle of the Hebrews against oppres-
sion and tyranny helped to inspire the American Revolution. These words from
the Book of Leviticus are inscribed on the Liberty Bell in Philadelphia: “Proclaim
liberty throughout all the land unto all the inhabitants thereof.”

Finally, the teachings of Judeo-Christianity also helped to develop the Founders’
appreciation of individual rights. Classical republicanism put the good of the state
and community above that of the separate interests of the individuals who
belonged to it.

The Judeo-Christian view of the individual and his or her place in the world was
different. Its teachings stressed the dignity and worth of each human being. It
was believed that each person possessed an individual soul. Therefore, the indi-
vidual assumed a new importance in people’s thinking about society and gov-
ernment. Much in the Founders’ commitment to liberty and individual rights
sprang from their belief in the rightness of such ideals.
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What were the concepts of the individual and society during the 
Middle Ages?

Christianity spread rapidly in the centuries following the death of Jesus and
eventually became the predominant faith within the Roman Empire. The
Roman Empire collapsed in the fifth-century A.D., but Christianity survived to
shape European society in the centuries that followed. This period, from the
fifth-century to the fourteenth, we call the Middle Ages—the period that lies
between antiquity and modern times.

Medieval society was based on the ideas of unity, social harmony, and other-
worldliness. The European people of the Middle Ages saw themselves united in
a single society called Christendom. Their spiritual leader was the Pope in
Rome. The Popes enjoyed great authority and respect throughout Europe. There
were no nations at this time to compete for people’s loyalty. Most people thought
of themselves in terms of only two allegiances: to their own local community and
to the great unity of Christendom with one “universal” or “catholic” church pre-
siding over it.

Medieval ideas about society also reflected the harmony that was thought to
exist between each individual and the whole of society. Society was sometimes
compared to a body, in which some parts were more important than others but
all parts were necessary for the good of the whole. The parts were dependent on
each other.

● Society was divided into different classes and groups such as royalty, nobility,
clergy, tradesmen, craftsmen, and peasants. Each class or group had certain
rights and responsibilities.

● Society was hierarchical, that is, groups and classes were ranked from the
most important at the top to the least important at the bottom. There was no
equality between groups and classes.

● Each individual’s role in society was defined by his or her role in one of these
groups. A person had little chance of leaving the group into which he or she had
been born.
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● Any rights and duties a person had were usually spoken of in terms of the
group to which that person belonged. There was no concept of “natural” or
“universal” rights belonging to all people. Rights were seen as privileges or “lib-
erties” belonging to particular groups in society. Members of the group enjoyed
its “rights.” There were few individual rights.

Medieval society was also other-worldly in its interests and activities. Christian-
ity taught that the primary purpose of this life was to achieve salvation after
death in another spiritual eternal life. The most important institutions of the
Middle Ages, including churches and monasteries, were devoted to this end.
Whatever else people achieved in their lives was secondary.

Economic life in the Middle Ages was based on subsistence agriculture. Most
people lived on small farms or manors, producing enough food for the inhabi-
tants to live on. There were few towns or cities. Travel was limited. Most people
spent their entire lives within a few miles of the place where they were born. The
few economic markets were tightly regulated by the nobility.

What do you think?

1. What is meant by the rights of groups as opposed to the rights of individuals?

2. What are the advantages and disadvantages of viewing rights as being pos-
sessed by individuals rather than groups?

3. Give some contemporary examples of claims for group rights. What arguments
can you make for and against these claims?

4. Should certain individuals in our society be given special rights and privileges
because they are members of a particular social group?

How did the Renaissance contribute to the development of individual
rights?

During the medieval period, people did not strive to make “progress.” That is,
they did not believe that they could make things better for themselves and their
children through hard work or individual initiative. Despite these attitudes,
medieval cities did develop and prosper. Commerce began to flourish, cities
grew, people started to travel more. Nation-states began to form. The invention
of modern printing methods increased communication and knowledge.

The most important outcome of these changes was the Renaissance. The term
Renaissance means “re-birth.” It describes a rebirth or revival of intellectual life
that began in Italy around the fourteenth century and spread throughout
Europe. This new interest was inspired by the rediscovery of ancient Greek and
Roman history, literature, and art, with a view of the world and humanity that
was very different from that of medieval Christianity.

Instead of focusing only on other-worldly matters and the quest for salvation,
people took an interest in the world around them. They directed their energy
toward the possibilities of human achievement in this life rather than the life to
come. They expanded their knowledge and began to develop new ideas about
the world. Their art and architecture glorified the beauty of the human body;
their literature and philosophy explored all aspects of human nature and
human creativity.
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During the Renaissance people began to accept the idea of progress and histori-
cal change. In many areas of life, greater importance was placed on the individ-
ual than on the class or group into which that individual had been born. People
believed they could work to improve their positions in society. The new empha-
sis on individual opportunity led to an increased interest in the rights of individ-
uals. This interest contributed to a reexamination of the individual’s
relationship to religious institutions and governments.

How did the Protestant Reformation advance the cause of 
individual rights?

The Protestant Reformation was a powerful stimulus to modern individualism.
The Reformation was a religious reform movement that began in the early six-
teenth century in western Europe. It resulted in new ideas about religion, indi-
vidual rights, and government. Like the Renaissance, the Reformation was a
rebirth and rediscovery of certain things. Supporters of the Reformation
believed they were returning to the original principles of Christianity.

Medieval society in western Europe had been dominated by the Church of Rome.
Religious reformers, studying the Bible and other ancient religious texts, began
to challenge the doctrines, traditions, and practices of the Church of Rome. They
believed that the medieval church had become corrupt and had lost sight of the
original truths of Christianity. Some critics attempted to reform the church from
within, but many Protestant reformers, like Martin Luther and John Calvin,
established their own churches with the help of secular governments.

The Reformation was aided by the invention of the printing press. Books that
formerly were scarce now became more available. The Bible was the most
important of these books. For centuries the Bible had been printed only in
Latin, which few people other than priests could read. Medieval Christians
relied on the Church to interpret the word of God for them. During the Refor-
mation, however, Bibles were printed in English, German, French, Italian, and
Spanish. Individuals were encouraged to read the Bible in their native language
to determine for themselves what it meant. Being able to read the Bible for one-
self encouraged greater freedom of conscience.

Protestant religious doctrine emphasized the direct relationship between each
individual believer and God. The result was to reduce the importance of the
church and to increase the importance of the individual. All individuals were
seen as equal in the eyes of God. Each person is to be respected and held
accountable by God as an individual.

The spirit of free inquiry and individual conscience inspired by the Reformation
contributed to the development of modern individualism. It also ultimately
posed a threat to all established institutions and authority. Some religious
reformers soon began to question the authority of the Protestant churches and
the governments that supported them. In England, for example, reformers
attacked the Church of England for not being Protestant enough. They were
called Puritans because they wanted to “purify” the church. Some reformers
sought to reform the established church. Others decided to separate from it.
Many American colonies were originally settled by people seeking freedom to
worship in their own way and new forms of government that would allow this.
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What caused the rise of modern nation-states?

The modern nation-state’s development was speeded by the forces of change
created by the Renaissance and Reformation. There were no nations, as we
understand that word today, during the Middle Ages. The power of kings and
princes did not reach very far. Power was exercised locally by authorities who
usually inherited their power. In theory, at least, all secular governments were
subservient to the Church of Rome. They had little authority over church offi-
cials and institutions in their territories.

Toward the end of the Middle Ages many of these secular governments were
expanding and consolidating their power into independent states. The Refor-
mation helped this development by challenging the Church of Rome. Some
states, like England, broke free from the Church of Rome and created their own
national churches. Others remained loyal to the papacy but reduced the author-
ity of the Church of Rome within their territory.

The rise of the modern nation-state was very important to the development of
modern ideas about government and rights. People began to think of them-
selves as citizens of a particular state or country, with public rights and duties.
Political thought began to focus on the question of what kind of government
would be best for these states.

The modern nation-state also brought with it national legal systems and repre-
sentative institutions of government.

What was the new economic system of capitalism?

Among the forces that helped to break up medieval society and pave the way for
the Renaissance was the increase in commercial trade and its expansion over
greater distances. Eventually, this growth produced a new economic system
called capitalism. Capitalism is an economic system in which:

● The means of producing and distributing goods are privately owned and oper-
ated for profit in competitive markets

● Production and distribution are not controlled by the government

Under capitalism people gained more freedom to choose their occupations,
start their own businesses, and own property. People had more control over
their lives than had been possible in the Middle Ages.

People were able to pay more attention to their private interests than to the
common good. They were encouraged to work to gain property and improve
their positions in society. As a result, political and economic power shifted to a
newly developed middle class of successful citizens.

What do you think?

1. Why do you think Americans in the eighteenth century were so receptive to the
new ideas that developed out of the Renaissance and Reformation?

2. With the development of capitalism, people began to view the individual differ-
ently than they had in antiquity or during the Middle Ages. What was this dif-
ferent view and why did it come about?
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3. How were the rise of the nation-state and capitalism related to individualism?
What effect did they have on the common good?

How did the Renaissance and Reformation contribute to the growth
of individual rights?

The Renaissance and Reformation produced a greater emphasis on the impor-
tance of the individual than had existed in the Middle Ages or in classical Greece
and Rome. The ideas and opinions of individuals were valued. As the Renaissance
emphasized individual activity and creativity, the followers of the Protestant Refor-
mation emphasized the relationship between the individual believer and God. The
rise of nation-states stimulated new thought about government and rights. Capi-
talism translated this new spirit into economic opportunity. More individuals
could compete on an equal footing and hope to improve their place in society.

Critical Thinking Exercise

Understanding the Effects of the Renaissance and 
Reformation on Ideas about Rights

Your teacher will ask you to work in small groups of four or five students to exam-
ine how the ideas of the Judeo-Christian tradition, the Middle Ages, the Renais-
sance, the Reformation, and the rise of the nation-state and capitalism supported
the Founders’ thinking about natural rights and classical republicanism.

1. Suppose that you lived in the American colonies during the eighteenth century.
Like the Founders, you firmly believe in the ideas of the natural rights philoso-
phers concerning individual rights and the purpose of government. You also
believe in classical republican ideas of civic virtue and the common good.
Examine what you have learned in this lesson about the Judeo-Christian tradi-
tion, the Middle Ages, the Renaissance, the Reformation, and the rise of the
nation state and capitalism. Create a chart that illustrates which ideas preva-
lent during these historical periods influenced your thinking about the impor-
tance of the individual, individual rights, and the common good.

2. Were there any ideas prevalent during one of these periods which you, as a
believer in natural rights and classical republicanism, do not agree with? What
are these ideas? Why do you disagree with them?

3. Do you think the ideas about the importance of the individual, individual
rights, and the common good that emerged during these historical periods
have influenced your thinking about the nature and purpose of government?
If so, explain how.

What do you think?

1. If the ideas about rights that prevailed during the Middle Ages were dominant
today, how would they affect your life?

2. What conflicts arise in a society that emphasizes both the importance of indi-
vidual rights and of the common good? What evidence, if any, do you see of
such conflicts in your own experiences?

3. It has been said: “Each Protestant becomes his own Pope when he has a Bible
in his hands.” What does this mean? How did the religious revival of the Refor-
mation contribute to modern ideas about individual rights? To constitutional
government?
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What was the Age of Enlightenment?

The natural rights philosophy was a product of what is sometimes called the
Age of Enlightenment. The Enlightenment was an intellectual movement of the
late seventeenth and eighteenth centuries that celebrated human reason and
sought to realize its potential in all areas of human endeavor. The Age of
Enlightenment is also called the Age of Reason.

The worldly interests inspired by the Renaissance stimulated natural science—
the study of the natural world and the laws that govern it. This new interest also
was encouraged by commercial expansion and voyages of discovery beyond
Europe. These voyages brought new knowledge about the natural world and
about other cultures.

One advocate of scientific discovery, the English philosopher Francis Bacon,
believed in the power of human reason and observation not only to understand
nature, but also to control it for humanity’s own purposes. “The end of scientific
study,” he said, “is the enlarging of the bounds of human empire, to the effecting
of all things possible.” The discoveries of scientists like Copernicus, Galileo, and
Newton seemed to confirm Bacon’s faith.

Eventually this spirit of scientific discovery was applied to human nature and
society as well. During the Enlightenment people began to apply the method of
scientific thinking to the study of society and politics.

The American Founders belonged to the Age of Enlightenment. They believed in
the powers of reason and observation to understand the workings of govern-
mental and societal institutions. They thought these powers also would be a
guide in ways to improve institutions. With such faith and self-confidence, the
Framers of our Constitution thought they could create a new order of govern-
ment during one summer’s deliberations in Philadelphia.
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Reviewing and using the lesson

1. What is meant by “the common good”? Give an example of a rule or law that
you think promotes the common good.

2. What is meant by the term “civic virtue”? Give an example of a situation in
which someone is expected to show civic virtue.

3. What did classical republicans believe the purpose of government should be?
What essential characteristics should a society and its citizens possess in
order for a classical republican form of government to work? Why would these
characteristics be important? How could these characteristics be established
or maintained?

4. Why might small, uniform communities be more likely to foster civic virtue
than large, diverse communities?

5. How would you describe the differences between the natural rights philoso-
phy and classical republicanism?

6. How did James Madison adapt the ideals of classical republicanism to the
large, diverse group of colonies that became the United States? How did he try
to compensate or make up for the possible lack of civic virtue in the people?

7. What is the difference between a democracy and a republic? What aspects of
the government of the United States suggest it is a democracy? What aspects
suggest it is a republic?

8. Do research to find out more about the political philosophy of Baron de Mon-
tesquieu. What did he admire about mixed governments? What influence did
his ideas have on the Founders?

9. How would you describe the difference between the classical republican idea
of civic virtue and Judeo-Christian ideas of morality?

10. How did the Judeo-Christian heritage contribute to the Founders’ understand-
ing of human rights?

11. What features of society in the Middle Ages contributed to the view that rights
belonged to groups, rather than to individuals?

12. How did the Renaissance contribute to modern ideas about rights? How did
the Protestant Reformation contribute to modern ideas about rights? How did
the rise of nation-states contribute? How did the economic system of capital-
ism contribute?

13. Why was the invention of the printing press important in promoting the spirit
of individualism?

14. What was the “Age of Enlightenment” and why is it sometimes called the “Age
of Reason”?

15. Working with a group of classmates, prepare and perform a skit that shows
how ideas about rights during the Middle Ages were different from modern
ideas about rights. Think about what the advantages and disadvantages of the
view that prevailed during the Middle Ages might be, and find a way to present
these advantages and disadvantages in your skit.
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What You Will Learn to Do

● Show how the Founders built on the principles of British representative 
government

Linked Core Abilities

● Communicate using verbal, non-verbal, visual, and written techniques

● Apply critical thinking techniques

Skills and Knowledge You Will Gain along the Way

● Examine how the nature of the British constitution emerged from struggles
between royalty, nobility and the churchC
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Key Terms

American Constitutionalism
burgesses
charters
common law
contracts
due process of law
Magna Carta
manorialism
monarch
parliamentary government
realm
rights of Englishman
rule of law
tenets
vassal 
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● Identify how parliamentary government changed and began to represent the
interests of all people

● Identify how the constitutional principles from the English Bill of Rights
impacted the U.S. Bill of Rights

● Defend a position on the importance of specific rights such as habeas corpus
and trial by jury and on what limitations, if any, should be placed on them

● Define key words contained in this lesson

Introduction

The American colonial period lasted for 150 years. The Founders were loyal sub-
jects of the British crown and were proud to enjoy the rights of Englishmen as
protected by the English constitution. The Founders were greatly impacted by
the English form of government, which ultimately influenced the creation of
United States Constitution. In this lesson you explore how the establishment of
representative government in British history influenced the Founders and
helped establish some of our most important constitutional rights today.

What Were the British Origins of American
Constitutionalism?

How Did English Government Begin?

For several centuries after the fall of the Roman Empire, England was divided
among a number of tribes, each ruled by its own leader or “king.” These early
kings were selected by councils of advisers because they were the strongest and
most powerful members of their tribes. For many years these tribes were at war
with each other. Eventually all the tribes of England became united under one
king. Christianity increased the authority of kingship by teaching that kings
were “anointed by God” and that all the people governed by the king were sub-
ject to his rule—which is why they were called “subjects.”

England was too large for one person to rule because quick and efficient means of
communication and travel did not exist. Most kings had to let people in local areas
tend to their own affairs according to customs that had developed over the years.

What was feudalism?

A major change in the way England was ruled took place on October 14, 1066,
when William the Conqueror, the leader of the Normans (from Normandy,
France), invaded England and defeated King Harold at the Battle of Hastings.
William introduced the new system of feudalism to control the conquered land.
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Feudalism is not easy to define because it varied greatly in different times and dif-
ferent places. Generally, feudalism was a form of political organization in which a
lord gave land to other men in return for their personal allegiance and for military
and other service. The men who received land from the lord were known as his
vassals—they served their lord and were entitled to be protected by him.

Feudalism is important to the development of constitutional government
because of its ideas about contracts. Feudal government depended on a series
of agreements or contracts between lords and vassals. Each contract included
mutual rights and responsibilities. Thus, feudalism introduced the idea of gov-
ernment based on a contract—those in power pledged to respect the rights of
the people who gave them allegiance.

The basis of this feudal system was land use. Parcels of land were divided into
self-contained farms or manors. Peasants were legally required to remain on
the land and in that sense were part of the property enjoyed by the owner or
“lord” of the land. Even peasants, however, enjoyed certain customary rights on
the manor. For this reason, the system of manorialism as well as feudalism
helped to develop ideas about the fundamental rights of Englishmen.

What do we mean by the “rights of Englishmen”?

The rights of Englishmen had been established slowly over centuries of British
history. They were certain basic rights that all subjects of the English
monarch—king or queen—were believed to have. They were fundamental in
the sense that they could not be changed or violated.
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The Founders began their lives as loyal subjects of the British Crown, proud to
enjoy the rights of Englishmen. This privilege, they believed, set them apart
from the other peoples of the world.

Centuries of respect gave these rights a special status. They included:

● The right to a trial by jury

● Security in one’s home from unlawful entry

● No taxation without consent

The historical sources of these rights are custom and law. They were confirmed
by royal charters and became part of English common law. The common law
consists of the accumulated legal opinions of judges explaining their decisions
in specific court cases. These decisions provide guidelines or precedents for
later judgments. The English common law provides the historical foundation of
our American legal system.

What is the British constitution?

Unlike the U.S. Constitution, the British constitution did not exist before the
creation of a government. The constitution of Great Britain is not a single writ-
ten document. Instead it is made up of the common law, acts of Parliament, and
political customs and traditions.

Three great historical documents are important in the development of the
British constitution and the rights of the British people. These are the Magna
Carta (1215), the Petition of Right (1628), and the English Bill of Rights (1689).

These documents were written during times of great conflict. Much of English
history is the story of a bloody struggle for power between the most important
groups in society. These groups were the royalty, nobility, and the clergy. By the
thirteenth century, the struggle was mainly between royalty and the Parlia-
ment. Parliament was originally a council of nobles created to advise the
monarch. It soon became the branch of government that represented the most
powerful groups in the kingdom.

For hundreds of years, Parliament and the monarch struggled for power. During
these conflicts, English subjects were jailed, tortured, and executed. Kings and
queens defeated in battle were imprisoned and beheaded. Because of these con-
flicts, several important legal documents were written that limited the power of
the monarch in order to protect the rights of other groups. These documents
were important not only in English history, but they also had a great influence on
the Founders. One of the most important of these documents is described below.

What was the Magna Carta and why is it important to us?

The first great landmark of British constitutionalism and one of the great charters
of human liberty originated as a quarrel between a feudal lord and his vassals. One
of William the Conqueror’s successors, King John, tried to take back some rights
and powers of his barons. This was the title of nobility given to principal vassals.
The result was a war between the barons and their king, a war that the barons won.
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With the support of the church and others, the barons, in June 1215, forced John
to sign the Magna Carta—Great Charter—confirming certain traditional rights
and, by implication, promising not to violate them again. Most of the rights in
question were feudal privileges, enjoyed only by the feudal nobility.

The tenets—principles or doctrines—of the Magna Carta were very important
in the later development of constitutional government:

Government should be based on the rule of law. The Magna Carta was perhaps
the most important early example of a written statement of law limiting the power
of a ruler. It expresses the idea of limited government by requiring the king to gov-
ern according to established rules of law. The Magna Carta, for example, states that
no free man could be imprisoned or punished “except by the lawful judgment of
his peers and by the law of the land.” “Judgment of his peers” did not originally
mean trial by jury as we understand it. This statement, however, did explain the
principle of due process of law, whereby no government could take action against
those it governed except by settled and generally agreed on procedures and rules.

Certain basic rights may not be denied by government. In limiting the power
of the king, the Magna Carta also expressed the idea that established rights of the
governed could not be violated. Most of the rights guaranteed in the Magna
Carta belonged only to the feudal nobility. The Magna Carta did, however, secure
some rights for others in English society. The king, for example, promised to
respect the “ancient liberties and free customs” of London and other towns.

Government should be based on an agreement or contract between the

ruler and the people to be ruled. The agreement in the Magna Carta was
between the king and a very limited number of his subjects. It did not include
the majority of the English people. It did, however, express the feudal principle
of drawing up an agreement between parties as a basis for legitimate govern-
ment. Government by contract meant that if either side broke the agreement,
that agreement would no longer be valid.

Later generations also would discover in the Magna Carta the seeds of other
important constitutional principles. For example, the American colonists found
in King John’s promise not to levy certain feudal taxes without the consent of
“our common counsel of the kingdom” the principle of no taxation without rep-
resentation and consent.

Critical Thinking Exercise

Analyzing and Evaluating Specific Rights

People have fought and died to establish such rights as those described in this
lesson. It is often difficult, however, to understand their importance from
merely reading about them. By examining specific rights more closely and dis-
cussing your opinions about them, you may be able to gain a greater apprecia-
tion of their meaning and importance. Let’s examine more closely some of the
provisions of the Magna Carta.
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Two parts of the Magna Carta, Articles 39 and 40, contain some of the most
important principles of modern constitutionalism. Working in small groups,
read and discuss these provisions. Then develop responses to the questions that
follow. Be prepared to explain your answers to the class.

Article 39: No freeman shall be taken or imprisoned or disseised [dispossessed]
or banished or in any way destroyed, nor will We proceed against or prosecute
him, except by the lawful judgment of his peers and by the law of the land

Article 40: To no one will we sell, to none will we refuse or delay,...justice.

1. What rights are listed in Articles 39 and 40?

2. How do these rights limit the power of the king?

3. Why would the English nobles want to place such limits on the power of the king?

4. What values and interests are protected by these statements?

5. What events in the United States or other nations can you identify in which one
or more of the above rights have been upheld or violated?

What do you think?

1. In what ways might the rights in Articles 39 and 40 be relevant to you today?

2. Do you think the declaration of these rights alone is enough to protect individuals
from unfair and unreasonable treatment by their government? Why or why not?

3. At Runnymede in England, where King John signed the Magna Carta, there are
three monuments. One is a tribute to U.S. President John Kennedy. Another is
the Magna Carta national memorial erected by the American Bar Association.
In addition there is one honoring the Commonwealth airmen who died in
World War II. Why do you think the Magna Carta might be especially important
to Americans?
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How Did Representative Government Begin
in England?

How did parliamentary government in England begin?

The Magna Carta brought the law to bear against a law-breaking king. It did not,
however, solve the problem of how to make sure the king would continue to
comply with the law. The Magna Carta gave King John’s barons the right to go to
war with him if he broke their agreement. Going to war, however, was not a sat-
isfactory basis for assuring responsible government. A better way began to
develop in the century following the Magna Carta.

In the feudal system English kings relied on councils to advise them in the task
of governing. The councils came to be called parliaments, from the French
word parler, to speak. At first these councils of advisers included only the lead-
ing nobles and clergy of the realm. Gradually, the number of members and the
role of these councils expanded to more effectively represent the interests of the
different parts of the realm.

In the fourteenth century these parliaments divided into two parts or houses:
the House of Lords—representing the interests of the feudal nobility and major
churchmen; the House of Commons—representing not the common people as
we understand that term, but rather people who were not nobility but who still
possessed wealth and stature in the kingdom. The Commons included knights,
who represented the shires or counties of the kingdom, and burgesses, wealthy
merchants and craftsmen, who represented the cities and towns of England.

Parliament developed as a representative institution of government because the
kings of England found it an effective way to raise money from their subjects.
They also found it an efficient way to make important laws. Henry VIII, for
example, used the authority of Parliament to break away from the Church of
Rome and to establish the Church of England. English subjects found Parlia-
ment to be an effective way to voice their grievances to their monarch and also
to limit or check his or her power.

How did the struggles between the English kings and their subjects
develop the British constitution?

Eventually, Parliament became so important to English government that it was
capable of challenging the king’s ability to act without its support. The struggle
for ultimate power in England’s government came to a head in the seventeenth
century, when the Stuart kings and their Parliaments quarreled over a variety of
issues, including money, religion, and foreign policy. At the heart of these strug-
gles was a key constitutional issue:

● Did the king have the authority or prerogative to act independently of estab-
lished law and parliamentary consent?

OR
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● Must the king govern through Parliament and accept the ultimate supremacy
of Parliamentary law?

On the outcome of this struggle, which included a bloody civil war, the execu-
tion of one king, Charles I, and the overthrow of another, James II, depended the
future of British—and American—constitutional government.

What was the Petition of Right?

The constitutional struggles of seventeenth-century England included several
important events. One of these events produced a constitutional document
almost as important as the Magna Carta: the Petition of Right of 1628. Pressed for
money, King Charles I sought to raise funds without the consent of Parliament. He
also tried to force this money from his subjects through illegal pressures. For
example, he required subjects to “quarter” or house soldiers in their homes.

In 1628 Parliament forced Charles to consent to the Petition of Right, which
confirmed that taxes could only be raised with the consent of Parliament. It also
guaranteed English subjects other rights, including a prohibition against requir-
ing people to quarter soldiers in their homes. The Petition of Right thus
strengthened the idea that English subjects enjoyed certain fundamental rights
that no government could violate.

What was the connection between the Petition of Right and 
the Magna Carta?

One parliamentary leader in favor of the Petition of Right was the famous jurist Sir
Edward Coke, who was greatly admired by the Founders. Coke championed the
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rights of Englishmen. He believed that the Magna Carta was not only a victory for
feudal privilege but also a confirmation of the fundamental rights belonging to all
Englishmen, rights that had existed since time immemorial. The Petition of Right,
he believed, was, like the Magna Carta, a confirmation of these ancient rights.

Why is habeas corpus such an important right?

Another important milestone in this constitutional struggle was the Habeas
Corpus Act of 1678, in which Parliament gained from English monarchs the
right of their subjects to a legal document called a writ of habeas corpus. The
Latin phrase habeas corpus means to “have the body.” A writ of habeas corpus
orders the government to deliver a person it has arrested to a court of law and
explain why that person has been arrested and held. If the government cannot
produce evidence to show that the arrested person may have broken the law,
the person must be set free.

The English subject’s right to a writ of habeas corpus may have existed in Eng-
lish law even before the Magna Carta. Its guarantee was also one of the provi-
sions of the Petition of Right. English monarchs, however, had for centuries
ignored this guarantee by using unlawful arrest and prolonged imprisonment
without trial as weapons against their subjects.

Critical Thinking Exercise

Evaluating the Importance of the Rights to Habeas Cor-
pus and Trial By Jury

The following exercise asks you to examine the rights of habeas corpus and trial
by jury. Your class should be divided into two groups, one group will read selec-
tion 1 and the other selection 2. Then each group will answer the questions that
accompany their selection. Discuss your reading with the entire class.

Group 1: Habeas corpus. The writ of habeas corpus has been called the “Great
Writ of Liberty.” One constitutional scholar called it “the greatest guarantee of
human freedom ever devised by man.” Let’s examine why this right was thought
to be so fundamental.

Suppose you were arrested and imprisoned by the Queen of England. Although
you have the right to be tried by the law of the land, the queen’s jailers keep you
in prison. They refuse to bring you before a court to be charged with a crime
and tried.

How could the right to a writ of habeas corpus protect you from such treatment?
How could the jailers be forced to bring you into a court of law for a fair hearing?

Suppose you had a family member, a friend, or a lawyer who knew you had been
arrested and were being kept in prison. That person could go to court and ask
the judge to issue a writ of habeas corpus. This writ would be an order by the
judge to your jailer to bring you, that is your “body,” to court and present evi-
dence that you have broken the law. If there is evidence, you would be held for
trial. If there is no evidence, you would be set free.
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Examining the right

1. What limits does the right to a writ of habeas corpus place on the power of the
monarch?

2. Why would the English Parliament want to place such limits on the power of
the monarch?

3. What arguments can you make for this right today?

4. What examples of situations in the United States or other nations can you iden-
tify that uphold or violate this right?

5. Under what conditions, if any, do you think this right should be limited?

Group 2: Trial by jury. The right to a trial by a jury of one’s peers is one of the
oldest and most important of the fundamental rights of Englishmen. It has
become an essential right in a free society.

Suppose you were arrested and imprisoned by the English king. A judge,
appointed and paid by the king, has examined the evidence against you and
decided you should be tried for breaking the law.

The English constitution guarantees you the right to be tried by a jury of your
peers. This means that a group of people from your community will listen to
the evidence the king’s prosecutor has against you. They also will hear your
side of the story. The jury has the authority to decide if you are guilty or inno-
cent of breaking the law. Its verdict must be unanimous to find you guilty.
Jurors also have the power to find you not guilty even if you have broken the
law if they think the law in question is unfair.

Examining the right

1. What limits does the right to a trial by jury place upon the power of the
monarch?
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2. Why would the English Parliament want to place such limits on the power of
the monarch?

3. What relation does the right to a trial by jury have to the separation of powers
and checks and balances?

4. What arguments can you make for this right?

5. Under what conditions if any, do you think this right should be limited?

What led to the English Bill of Rights of 1689?

The struggle between the monarch and Parliament came to a head in a bloodless
revolution known as the Glorious Revolution of 1688. King James II was over-
thrown and forced to flee the country. The king’s son-in-law, Prince William of
Orange, and his followers had suspected James II of trying to make Roman
Catholicism the established religion in England and of resorting to various illegal
acts to accomplish this.

In the Revolution Settlement that followed the Glorious Revolution, Prince
William and his wife, Mary, succeeded to the throne. A condition of their succes-
sion, however, was that they agree to a Declaration of Rights. The Declaration
was then enacted into law by Parliament as the English Bill of Rights. It became
the cornerstone of the Revolution Settlement and of England’s constitution.

What protections did the English Bill of Rights include?

The English Bill of Rights was a practical and specific document rather than a state-
ment of general constitutional principles. Its primary objective was to make sure
that what James II had tried to do would never happen again. It limited the power
of the monarch by placing the dominant power of government in Parliament and
providing for the security of the Church of England against any attempts at
counter-revolution by James or his descendants on behalf of Roman Catholicism.

The English Bill of Rights includes many ideas about rights and government that
were later included in our Declaration of Independence, Constitution, and Bill
of Rights. In addition to limiting the monarch’s power to act without the consent
of Parliament, it provides for such traditional rights of Englishmen as trial by
jury, prohibition of cruel and unusual punishments, the right to petition the
government, and the right to bear arms for personal defense—a right, however,
granted only to Protestants.

The English Bill of Rights does not provide for freedom of religion. Nor does it
guarantee freedom of the press or freedom of speech outside Parliament. An Act
of Toleration, however, passed shortly after the Glorious Revolution, gave freedom
of worship to Protestant dissenters. Though not included in the act, Roman
Catholics were thereafter generally left alone to practice their faith. The govern-
ment also expanded freedom of the press by repealing the act that allowed cen-
sorship of printed material.

How does the English Bill of Rights differ from the U.S. Bill of Rights?

The English Bill of Rights differs from the U.S. Bill of Rights in several important
respects. The former was ratified by Parliament and could be changed by Parlia-
ment. The U.S. Bill of Rights was ratified by the people and could only be
changed with their consent through the amending process of the Constitution.
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The English Bill of Rights was intended primarily to limit the power of the
monarch and increase the power of Parliament. The U.S. Bill of Rights was
intended to prohibit the federal government from violating the individual rights
of all people and to protect the rights of minorities.

The Glorious Revolution and the English Bill of Rights, however, express several
important constitutional principles that influenced our Constitution and Bill of
Rights. These were

● Rule of law. The English Bill of Rights restated the old idea that legitimate gov-
ernment must be according to the rule of law. Both government and the gov-
erned must obey the laws of the land.

● Parliamentary supremacy. The Glorious Revolution finally settled the ques-
tion of supremacy in the English government. While retaining important exec-
utive powers, the monarch must govern through Parliament. Parliamentary
law was the highest law in the land.

● Government by contract and consent. By over-throwing a monarch who
broke the law and by declaring respect for the English Bill of Rights as a condi-
tion for his successors, the Glorious Revolution confirmed the idea that gov-
ernment is based on a contract between the rulers and those who are ruled.

What do you think?

1. In what ways did the British documents about rights reinforce the major ideas
found in the Magna Carta? In what ways did they expand upon these ideas?

2. How are the ideas in the Magna Carta, the Petition of Right, and the English Bill
of Rights related to the natural rights philosophy?

3. Why might an understanding of British history have led the Founders to want
to protect the right of religious freedom and dissent?

Why did Montesquieu admire the British constitution?

Many Europeans admired the British constitution in the eighteenth century.
They were impressed by the degree of liberty enjoyed by British subjects and by
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the growing power and wealth of the British Empire. One admirer of the British
constitution was the French philosopher Montesquieu, whose writings on clas-
sical republicanism we discussed earlier. His interpretation of the British consti-
tution had a great influence on the Founders.

Montesquieu admired what he believed to be the “mixed” nature of the British
constitution, which included the best of monarchy—the king or queen, aristoc-
racy—the House of Lords, and democracy—the House of Commons. This con-
stitution was, he believed, a modern example of the classical republican model
of government. Montesquieu also saw in the British constitution the principle of
separation of powers in government, whereby the executive, legislative, and
judicial powers are independent of each other.

To some extent, however, Montesquieu misinterpreted how the British constitu-
tion worked. It was not as “mixed” in its composition as he believed. Both the
House of Lords and House of Commons in the eighteenth century were predomi-
nantly aristocratic. Moreover, the three branches of government were not fully sep-
arated. The monarch through his or her ministers took an active part in the affairs
of Parliament. English judges also were considered part of the executive branch.

The British constitution as secured by the Glorious Revolution did, however,
create a balance of power between the monarch and the two houses of Parlia-
ment. Judges were granted independence from both the monarch and Parlia-
ment to interpret the law fairly. This balance of power was a first step toward the
idea of separation of powers and checks and balances in our Constitution.

Reviewing and Using the lesson

1. What is meant by the “rights of Englishmen”? How were these rights
established?

2. What is the common law? How does it develop?

3. What was feudalism and how did it contribute to the development of constitu-
tional government?

4. What is the Magna Carta? How was it created? How did it contribute to the
development of constitutional government?

5. What ideas in the U.S. Constitution or in your state constitution can you trace
back to the Magna Carta?

6. How would you describe the evolution of parliamentary government in
England?

7. Among the key events in the struggle for power between the Crown and Parlia-
ment were the Petition of Right of 1628, the Habeas Corpus Act of 1678, and the
Glorious Revolution of 1688. Describe how each of these contributed to the
development of constitutional government in England.

8. How does the English Bill of Rights differ from the U. S. Bill of Rights?

9. In recent years proposals have been made to limit or restrict the right to habeas
corpus. Do research to find out about these proposals. What concerns are they
intended to address? What arguments have been made for an against these
proposals? Given what you have learned in this lesson about the importance of
writ of habeas corpus, what do you think of these proposals?
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Lesson 4

Colonial Government—
Basic Rights and 
Constitutional Government

What You Will Learn to Do

● Form an opinion about how the Declaration of Independence reflects your
ideas about the purpose of government and protection of individual rights C
h
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2

Key Terms

Boston Massacre
Boston Tea Party
Committees of Correspondence
constituents
convenant
Declaration of Independence
established religion
First Continental Congress
Fundamental Orders of Connecticut
governors
indentured servant
Intolerable Acts
legislatures
magistrates
Massachusetts Body of Liberties
Mayflower Compact
Minutemen
primogeniture
Quartering Act
Seven Years War
Sons of Liberty
sovereignty
Stamp Act Congress
suffrage
Tea Act
The Laws and Liberties
writs of assistance

420243_U6_C2_L4_p239-255.qxd  10/7/04  9:53 AM  Page 239



Linked Core Abilities

● Communicate using verbal, non-verbal, visual, and written techniques

● Apply critical thinking techniques

Skills and Knowledge You Will Gain Along the Way

● Explain how differences between colonial America and Europe affected the
Founders’ beliefs about government and individual rights

● Consider how you, as a citizen today, would view the limitation of many rights
to white, male, property owners

● Show how the Declaration of Independence justified the arguments for separa-
tion of the colonies from Great Britain

● Examine what the Declaration of Independence says about the purpose of gov-
ernment and protection of individual rights

● Define key words contained in this lesson

Introduction

In this lesson you consider why the American colonists who founded your
country decided to seek independence from England. You examine how the
Founders carefully crafted the Declaration of Independence to summarize their
reasons for seeking independence and to lay the groundwork that would give us
a government that would better protect our rights. Finally, you have an opportu-
nity to judge if the rights the American colonists worked to protect measure up
to today’s equal rights expectations.

What Basic Ideas about Rights and 
Constitutional Government Did Colonial
Americans Have?

How Did the Colonial Settlement of America

Inspire New Experiments in Constitutional 

Government?
Almost half of our history as a people—over 150 years—took place before we
gained our independence in 1776. This history had a great influence on the
Founders.

The many thousands of immigrants in the seventeenth and early eighteenth
centuries came to America for various reasons. The most common were eco-
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nomic and religious. The English colonists brought with them English customs,
laws, and ideas about good government. They were separated from England,
however, by 3,000 miles of ocean. Consequently, the colonists soon discovered
that they would have to improvise, adapt old ideas, and develop new ones if
they were to survive.

In some respects, the settlement of America meant a return to a state of nature
as later described by the natural rights philosophers. This new experience
required new political solutions. One of our country’s oldest and most famous
charters, the Mayflower Compact, was a covenant or social contract, to which
the Pilgrims agreed prior to landing in Plymouth, Massachusetts, in 1620. The
Compact established a civil body authorized to make laws and appoint officers.

What was unique about the American experience?

The special conditions of an undeveloped land profoundly affected economic,
social, and political life in colonial America. Land was cheap and readily avail-
able. People available to till this land or perform other jobs in colonial society
were always in short supply.

Cheap land and the great demand for workers meant that most American
colonists had far greater opportunities to get ahead and achieve prosperity than
most people in Europe. While some became very wealthy, others failed, creating
a class of American poor. But the great majority realized at least a moderate
prosperity that was beyond their reach in Europe. Almost any white man with
ambition could gain the fifty acres of land required as a qualification to vote in
most colonies.

There was no nobility whose social and economic status was protected by law. In
Great Britain laws prohibited the sale and distribution of property attached to a
noble title; it had to be handed down to eldest sons—the right of primogeniture.
Since economic and political power was based on this property, generations of
noble families had a privileged status in English government and society.

It is true that those people who came from educated British families or those
with great personal wealth had an advantage over those who arrived in the
colonies almost penniless and unknown. But wealth and family name did not
mean automatic success in a land without a rigid class system; and the lack of
these advantages rarely held back for long those with ambition. The carpenter
and brick mason, for example, enjoyed modest social status in England. The
constant demand for new buildings in America, however, allowed such crafts-
men to earn a living equal to many of their social “superiors.” A well-born gen-
tleman from Europe who considered hard work or manual labor beneath him
might have a difficult time surviving in the colonies.

Thus, there was greater equality among Americans than among Europeans in
their economic, social, and political life. While some upper class Americans
might not have liked this situation, equality of opportunity and the chance to
better one’s position in life became fundamental ideals in the American experi-
ence. In this land of almost unlimited opportunity, one of a candlemaker’s 17
children, Benjamin Franklin, could rise to become a great inventor, statesman,
and diplomat. An English corset-maker’s son, Thomas Paine, could become a
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famous writer on behalf of the American Revolution. Alexander Hamilton, the
illegitimate son of poor parents, could become the first Secretary of the Treasury
of the newly formed United States.

Critical Thinking Exercise

Examining an Original Document about Colonial Life

In the mid-eighteenth century a colonial farmer, Philip Taylor, wrote about his
life on the border of what today is the state of Vermont. Read what he wrote and
then be prepared to discuss your answers to the questions that follow.

We now have a comfortable dwelling and two acres of ground planted with
potatoes, Indian corn, melon, etc. I have 2 hogs, 1 ewe and a lamb; cows in the
spring were as high as 33 dollars, but no doubt I shall have 1 by fall.

I am living in God’s noble and free soil, neither am I slave to others...I have now
been on American soil for two and a half years and I have not been compelled
to pay for the privilege of living. Neither is my cap worn out from lifting it in
the presence of gentlemen.

1. What was it that Philip Taylor liked about life in America?

2. What rights did he enjoy? How are they related to the ideas of the natural rights
philosophers? Do you enjoy these rights today?

3. Given what you know of Philip Taylor’s experiences, explain why he would be
more or less likely to favor laws that:

● Guarantee each individual the right to be secure in his property

● Limit an individual’s right to buy and sell goods to anyone he or she chooses

● Give people certain rights because they are wealthy or from a certain family
background or group

What basic ideas of constitutional government did the colonial 
governments use?

The colonies were originally founded by charters or grants given to private
groups or individuals. These charters and grants said little about what form of
local government the colonies should have. As a result the colonies developed
their own forms of government, and America became a fertile ground for consti-
tution making. The colonies depended more on written constitutional arrange-
ments than was the case in England, whose own unwritten constitution
represented centuries of evolution.

In creating such limited government, the colonists tried to protect themselves
not only from abuse of power by the English government in London, but also
from abuses by colonial governments themselves. The first governments of
many of the colonies lacked constitutional restraints that were later seen as
essential. Some of the early colonial governments persecuted those who refused
to conform to the established religion. Resistance to religious persecution in
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the colonies became an important stimulus to the advancement of constitu-
tional ideas and institutions.

There are many stories of religious dissenters who were persecuted in these
early years. Anne Hutchinson, a brilliant and talented woman, arrived in Massa-
chusetts in 1634 with her husband and seven children. She gained great respect
as a midwife, healer, and spiritual counselor. Before long she began preaching a
theory of salvation that was contrary to the official Puritan beliefs. Not only was
she a dissenter but as a woman she was particularly offensive to the male lead-
ers of the community. Brought to trial, she was cast out of the colony as “a hea-
then and a leper.”

Hutchinson fled Massachusetts to Rhode Island where religious dissenters were
tolerated. It was the first colony to grant freedom of conscience to everyone. The
Charter of 1663 provided that “noe person...shall bee any wise molested, pun-
ished, disquieted, or called in question, for any differences of opinione in mat-
ters of religion.” Jews, Quakers, Catholics, and others not welcomed elsewhere
found a haven in Rhode Island.

Others were inspired by constitutional values early on. The first colonial consti-
tution was the Fundamental Orders of Connecticut, created in 1639 by three
town settlements along the Connecticut River. Deriving its authority from all
free men living in these towns, this constitution established a central legislative
body for making laws. The other colonies would adopt constitutional arrange-
ments of their own in the years that followed.

Some of these experiments were successful. Others failed or had to be revised
many times before they became practical. The forms of colonial government
varied somewhat from colony to colony. They all, however, shared certain basic
constitutional principles. These principles generally reflected the influence of
England but in some ways they differed. The ideas of British constitutionalism
embodied in the governments of the British colonies follow.
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Fundamental rights. The colonists were concerned foremost with protecting
those fundamental rights they believed they had brought with them from Eng-
land. At first these basic rights were seen as the ancient and fundamental rights
of Englishmen. These basic rights were later described as the rights of all men.
They were defined by the natural rights philosophers as the natural rights to life,
liberty, and property.

Rule of law. In order to protect their fundamental rights, the colonists insisted
on the creation of a government of laws, in which those responsible for making
and enforcing the laws could not exercise arbitrary power as had been the case
in some of the first colonial governments. The colonial constitutions also
included the idea that the English law was higher law and was superior to any
laws the colonial governments might make.

Separation of powers. To a greater extent than in the British government, colo-
nial governments provided for a separation of powers among the three branches of
government. In colonial governments the three branches tended to be more inde-
pendent of each other. Separation of powers was evident in the following ways:

● An executive branch. Governors were responsible for carrying out and
enforcing law. In most of the colonies by the time of the American Revolution,
the governors were chosen either by the monarch or the proprietors. Only in
Connecticut and Rhode Island were the governors elected by those men in the
colonies who were allowed to vote.

● A legislative branch. All the colonies had legislatures that were responsible
for making laws. All but Pennsylvania were similar to the Parliament in Britain
with an “upper house” like the House of Lords and a “lower house” like the
House of Commons. Members of the upper house were either appointed by the
governor or elected by the most wealthy property owners of the colony. The
lower house was elected by all the men in the colony who owned a certain
amount of property. Pennsylvania was an exception; it had only one house.
More independent of the executive branch than the British Parliament, the
colonial legislatures would eventually become the strongest of the three
branches of government.

● A judicial branch. This branch was made up of judges called magistrates
who were usually appointed by the governor. Their responsibility was to handle
conflicts over the laws and to preside at trials of those accused of breaking the
law. They also were responsible for making sure the colonies were being gov-
erned in a way that was consistent with English law and tradition.

Checks and balances. Power was separated and in some cases shared among
these branches, so that the use of power by one branch could be checked by
that of another. That is, the power of one branch could be opposed and there-
fore limited by the power of another branch.

The powers of the governors were checked because they could not

● collect taxes without the consent of the legislature

● imprison people without a trial by a magistrate

● set their own salaries
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The legislatures’ powers were checked by

● reliance on the governor to enforce the laws that they passed

● the power of the judges to make sure they did not make laws that violated those
of England

● the veto power held in some colonies by the governor

The powers of the judges were checked by

● their being appointed by the governor

● the governor or legislature having the power to remove them if their decisions
seemed inappropriate

● their reliance on the governor to enforce their decisions

● the basic right of every Englishman to a trial by a jury of his peers from the
community

Representative government and the right to vote. One of the most impor-
tant constitutional developments during the colonial period was the growth of
representative institutions in government. Representative government began
soon after the first colonies were established. The first representative assembly
was held in Virginia as early as 1619. The right of colonists to elect representa-
tives was seen as a way to

● reduce the possibility that members of government would violate the people’s
rights

● make sure that at least a part of the government could be counted on to
respond to the needs and interests of the people, or at least of those people who
had the right to vote. It also established firmly the principle that those gov-
erned could not be taxed without their consent or that of their representatives.

Why did colonial governments become more representative 
than Britain’s?

Like their English counterparts, the American colonists believed that the secu-
rity of life and liberty depended on the security of property. Thus, property had
to be protected. This explains why in the colonies as well as England there was a
property requirement for the enjoyment of political rights like voting. If one of
the purposes of government was to protect property, it seemed reasonable to
limit suffrage—the right to vote-to those who possessed at least a small amount
of property.

Fifty acres was the usual requirement for voting in the colonies. Since land was
easily acquired in America, the body of eligible voters was proportionally larger
than in England and the colonial legislatures were accordingly more representa-
tive. The economic opportunities in America meant that a larger proportion of
colonial society enjoyed political rights than was the case in England.
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There were other important differences between elections to the colonial legis-
latures and those to Parliament. More colonial elections offered the voters a
choice of candidates. The colonial legislators were elected more frequently than
members of Parliament, who usually faced reelection only once in seven years.

Unlike their British counterparts, colonial legislators usually came from the dis-
tricts they represented and were considered to be the agents of their con-
stituents’ interests. By the time of the Revolution, members of the British
Parliament, on the other hand, were said to be representative of the interests of
the nation as a whole. The colonists were considered part of the British nation.
Therefore, the British argued, the colonies were represented in Parliament.

What basic rights did most Americans enjoy?

The royal charter that established the Jamestown colony in Virginia in 1607
declared that

[T]he persons that shall dwell within the colony shall have all Liberties as if
they had been abiding and born within this our realm of England or any other
of our said dominions.

Similar guarantees were included in the royal charters establishing Massachu-
setts, Maryland, and other colonies. Such guarantees echoed the ideals of the
Magna Carta—that all Englishmen, wherever they went, enjoyed certain funda-
mental rights, which needed to be confirmed from time to time in official docu-
ments.

This tradition became a fundamental part of American constitutionalism and
led eventually to the U.S. Bill of Rights. The first of the colonial charters of rights
was the Massachusetts Body of Liberties, adopted in 1641. This charter secured
the rule of law and protection of basic rights of persons living in that colony
against any abuse of power by the colony’s magistrates. In some respects this
document was America’s first bill of rights.
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No man shall be arrested, restrayned, banished nor anywayes punished...unless
by vertue of some express laws of the country warranting the same.

The Body of Liberties guaranteed trial by jury, free elections, and the right of
free men to own property. It also made it illegal for government to take property
away without fair compensation. It prohibited forced self-incrimination as well
as cruel and unusual punishment, rights that later were incorporated into the
U.S. Bill of Rights. Though it limited suffrage in Massachusetts, the Body of Lib-
erties granted nonvoters certain political rights, including the right of petition,
which was to become part of the First Amendment.

Similar chartered guarantees of basic rights were later passed in other colonies.
In addition to such guarantees as freedom from illegal arrest, trial by jury, and
no taxation without consent, Pennsylvania’s first constitution provided for free-
dom of conscience. By the eighteenth century all of America’s colonies had
come to acknowledge this basic right, though in some colonies full enjoyment
of political rights remained restricted to those belonging to the established reli-
gion in the colony.

Most of these charters guaranteed rights that were familiar to English law.
Sometimes they went even further than English law. The Massachusetts Body of
Liberties, for example, was followed seven years later by an even more compre-
hensive code of laws, called The Laws and Liberties (1648). This code abolished
the laws of primogeniture. It also provided more humane treatment of con-
victed criminals and debtors and simplified the judicial process.

What do you think?

1. Did the colonists enjoy a greater degree of representation in their local govern-
ments than British citizens had in Parliament? Why or why not?

2. Why were voting rights limited to men of property in the colonies and England
despite the belief in representative government?

3. In what ways did the colonists’ experience with limited self-rule for over 150
years affect their ideas about government?

Did all Americans enjoy these rights?

Not all Americans, however, enjoyed the rights that had been secured in the
colonial constitutions. In some colonies the right to vote or hold office
remained restricted to male Protestants, in others it was restricted to those who
belonged to the established state religion.

Women were denied political rights. Colonial laws limited their ability to own
property and manage their own legal and personal affairs. Although laws varied
in different colonies, women usually had the legal status of underage children.
When they married, they lost most of their legal identity to their husbands.
According to English law,

The husband and wife, are one person...the very being or legal existence of the
woman is suspended during the marriage.
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There were also in the colonies a large number of indentured servants, most of
them white, who were little better than slaves while they completed their period
of service.

The most glaring example of the violation of rights was the permanent enslave-
ment of Africans, which had become well established in the American colonies
by the eighteenth century. Slaves, who made up twenty per cent of the popula-
tion at the time of the Revolution, were treated as property and thus denied
their basic human rights. Much of the prosperity enjoyed by colonial Americans
came from slave labor.

The contradiction between the colonists’ demands for liberty and their continued
tolerance of slavery was often noted by the British at the time of the American
Revolution. As one English observer asked, “How is it that we hear the loudest
yelps for liberty among the drivers of negroes?” The Reverend Samuel Hopkins
criticized his fellow Americans for “making a vain parade of being advocates for
the liberties of mankind, while...you at the same time are continuing this lawless,
cruel, inhuman, and abominable practice of enslaving your fellow creatures.”

Critical Thinking Exercise

Evaluating the Institution of Slavery by Using the
Natural Rights Philosophy

Twenty percent (700,000) of the 3,500,000 people living in the colonies in 1776 were
enslaved Africans. Slavery flourished in the plantation economy of the southern
colonies, but existed elsewhere and was legally recognized throughout the
colonies. New York City had a significant slave population, as did New England.

There was some opposition to slavery among the population of free citizens as
well as among the slaves themselves. Some opponents sought its peaceful aboli-
tion; others were willing to use violent or illegal means.

1. How might the natural rights philosophy be used to oppose slavery in the
colonies?

2. How might the supporters of slavery also have appealed to the natural rights
philosophy to justify their cause?

3. Is slavery compatible with the natural rights philosophy? Explain.

How did the colonial experience prepare Americans for independence?

By the time Americans became independent, they had acquired more than 150
years of experience in self-government at the local level. Such self-government
had become necessary because of the colonies’ distance from the government
in England. This long experience in self-government would become invaluable
in building a new nation.

The colonists had adapted the governmental institutions and constitutional
principles inherited from England to meet their own special needs. They had
created colonial constitutions that embodied such important principles as the
rule of law and a separation of powers between the executive, legislative, and
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judicial functions of government, thus limiting the power of government
through checks and balances.

Perhaps most important to America’s future were the legacies of strong repre-
sentative government and written guarantees of basic rights. As they developed,
colonial legislatures became more representative and independent than the
British Parliament. Colonial charters guaranteeing fundamental rights became
treasured reminders of the colonists’ constitutional inheritance. Together, these
two traditions of representative government and written guarantees of rights
would provide a basis for the American Revolution.

What do you think?

1. In what ways were eighteenth-century American and British societies similar
or dissimilar in terms of the rights of individual liberty, equality of opportunity,
and property?

2. What effect did colonial experiences have on the Founders’ views about rights
and government?

3. In what ways were liberty and opportunity for women and minorities restricted
because of limited property rights in eighteenth-century America?

4. Do you think the same degree of social and economic opportunity exists for
immigrants to America today? What has remained the same? What has changed?
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Why Did the American Colonists Want to
Free Themselves from Britain? What Basic
Ideas about Government Did the Founders
Put in the Declaration of Independence?

What was Britain’s new policy toward the colonies?

After 1763, several factors caused the British to exert more control over the
American colonies than in the previous 150 years. Britain had incurred large
debts in its great victory over the French in the Seven Years War of 1756–1763. In
North America this war was known as the French and Indian War. The British
government was under heavy pressure to reduce taxes at home. To the British
ministers this meant the American colonists paying a fair share of the war debt.

Between the end of the war in 1763 and the Declaration of Independence in
1776, Britain tried to increase control of the colonies. To reduce tensions with
the Native Americans, the British government passed a law forbidding the
colonists from settling in the western territories. To raise revenue, the govern-
ment increased control of trade and customs duties. The Stamp Act of 1765
introduced a new kind of tax on the colonists by imposing duties on stamps
needed for official documents. To the British these measures seemed reasonable
and moderate, but they had a common flaw. They lacked a fundamental princi-
ple of the natural rights philosophy-the consent of the governed.

Why did the colonists resist British control?

Generations of colonists had grown used to very little interference from the
British government in their affairs. The new policies meant a change in these
conditions. Although some colonists accepted the new measures, many others
resisted. New trade restrictions and taxes meant some colonists would lose
money. Perhaps more important, the new regulations challenged their belief in
representative government. Locke had said,
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...the supreme power cannot take from any man any part of his property with-
out his own consent..., that is, the consent of the majority, given it either by
themselves or their representatives chosen by them.

The colonists believed that each man had a natural right to life, liberty, and
property. Consequently, they thought that tax laws should only be passed in
their own colonial legislatures, in which they were represented. “No taxation
without representation” had become an established belief of settlers in the
American colonies.

Colonists calling themselves the Sons of Liberty rioted against the Stamp Act.
Representatives from the colonies met in the Stamp Act Congress to organize
resistance—the first such gathering in American history. The British govern-
ment’s response created new grievances. For example, the Quartering Act of
1765 forced the colonists to shelter British soldiers in their homes. To the
colonists this violated a basic guarantee of the Petition of Right.

Writs of assistance gave government officials new powers to search and seize
colonial property. Colonists charged with various crimes were transported to
England for trials that were frequently delayed.

The Boston Massacre of 1770 helped convince many Americans that the British
government was prepared to use military and arbitrary rule to force the
colonists into obedience. The Tea Act of 1773 reasserted the right of Parliament
to tax the colonists and led to the Boston Tea Party. The British government
responded angrily with what were called the Intolerable Acts, closing Boston
harbor to all trade. These measures attacked representative government in
Massachusetts by giving more power to the royal governor, limiting town meet-
ings, weakening the court system, and authorizing a massive occupation of the
colony by British troops.

Critical Thinking Exercise

Identifying Violations of Rights

Each of the following situations is based on the experiences of colonists in
America. Each has at least one British violation of a right that Americans
thought they should have. If you had been an American colonist at the time,
what rights would you claim on the basis of such experiences?

1. Your name is Mary Strong. You have lived in Charlestown most of your life and
have strong feelings about how Massachusetts is being governed. Whenever you
speak your mind freely, you find yourself arrested and put in an iron device
that fits over your head like a mask to prevent you from talking.

2. Your name is Elsbeth Merrill. While you were baking bread this afternoon and
awaiting the return of your husband, an agent of the king arrived to inform you
that you must shelter four British soldiers in your home.

3. Your name is Lemuel Adams and you have a warehouse full of goods near
Boston Harbor. The king’s magistrate gives British officials a writ of assistance
that enables them to search all homes, stores, and warehouses by the harbor to
look for evidence of smuggling.
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4. Your name is James Otis. You represent colonists who have been imprisoned
and are being denied their right to a trial by a jury from their own communi-
ties. You argue that to deny their traditional rights as British subjects is illegal
because it violates the principles of the British constitution. The royal magis-
trate denies your request and sends the prisoners to England for trial.

5. Your name is William Bradford. You have been arrested and your printing press
in Philadelphia destroyed for printing an article criticizing the deputy gover-
nor. In the article you said the governor was like “a large cocker spaniel about
five foot five.”

How did the colonists organize to resist British control?

Committees of Correspondence were formed to publicize colonial opposition and
coordinate resistance throughout the colonies. In the fall of 1774, twelve of the thir-
teen colonies sent representatives to a meeting in Philadelphia to decide on the
best response to the actions of the British government. The meeting was the First
Continental Congress. Its members agreed to impose their own ban on trade with
Great Britain in an attempt to force the British government to change its policies
toward the colonies. British officials, however, considered that decision an act of
irresponsible defiance of authority and ordered the arrest of some leading colonists
in Massachusetts.

By this time many of the more radical colonists, especially in New England, were
beginning to prepare for war against Great Britain. They believed it was the right
of the people to overthrow any government that no longer protected their rights.
The colonists formed civilian militia of Minutemen, supposedly ready at a
minute’s notice to respond to the British attack that everyone expected.
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On April 19, 1775, British troops tried to march to Concord, Massachusetts,
where they had heard that the Minutemen had hidden arms and ammunition.
The colonists were alerted by Paul Revere and William Dawes who rode through
the countryside warning people that the British were about to attack. On that
day, at the towns of Lexington and Concord, war broke out between the colonies
and Great Britain—the “shot heard around the world” had been fired.

What was the purpose of the Declaration of Independence?

With Americans fighting the British, Richard Henry Lee of Virginia introduced a
resolution in the Continental Congress on June 7, 1776, that called for a declara-
tion of independence.

The Declaration of Independence was drafted by Thomas Jefferson. The Decla-
ration announced the final, momentous step in the colonies’ resistance to the
British government. It renounced that government’s sovereignty over them.

Every state, no matter what its form of government or constitution, must have
an authority beyond which there is no appeal. Sovereignty means that supreme
authority in a state.

Sovereignty in Britain rests in the British Parliament. Parliament can, as some
have said, “do anything but make a man a woman.” It could, if it wished, repeal
the English Bill of Rights or the remaining guarantees of Magna Carta, or in
other ways change Britain’s unwritten constitution. Parliament would not likely
use its sovereign power in such ways because of respect for the unwritten con-
stitution by its members and by the British people as a whole.

Rebellion against the sovereignty of a government to which the colonists and
generations of their forbears had sworn allegiance was a serious matter. Mem-
bers of the Continental Congress believed it important to justify this action to
other nations, to win both sympathy and active support.

What were the main ideas and arguments of the Declaration?

The Declaration of Independence is the best summary available of the colonists’
ideas about government and their complaints about British rule. It does not
make an appeal on behalf of the king’s loyal subjects to the fundamental “rights
of Englishmen.” The Declaration renounces the monarchy itself and appeals to
those natural rights common to all men and women everywhere. It identifies
sovereignty with the people.

The complete text of the Declaration of Independence is in the Reference Sec-
tion. These are its most important ideas and arguments:

1. The rights of the people are based on natural law, that is a higher law than laws
made by men. Its existence is “self-evident.” It is given by God and is “unalien-
able.” Neither constitutions nor governments can violate this higher law. If a
government violates the law and deprives the people of their rights, they have
the right to change that government or abolish it and form a new government.

2. A compact or agreement existed between the colonists and the king. By the
terms of this compact, the colonists consented to be governed by the king—
deriving his “just powers from the consent of the Governed”—so long as he pro-
tected their rights to “life, liberty, and the pursuit of happiness.”
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3. “Whenever any form of government becomes destructive of those Ends” for
which government is created, it is the right of the people to “alter or abolish it”
and to create a new government that will serve those ends.

4. The king had violated the compact by repeatedly acting with Parliament to
deprive the colonists of those rights he was supposed to protect. These viola-
tions and other abuses of power, the Declaration argued, suggest the creation of
an “absolute Tyranny” over the colonies by a “Tyrant” who is “unfit to be the
Ruler of a free People.” He is accused of:

● Seeking to destroy the authority of the colonial legislatures by dissolving
some and refusing to approve the laws passed by others

● Obstructing the administration of justice by refusing to approve laws for sup-
port of the colonial judiciary and making judges dependent on his will alone

● Keeping standing armies among the people in time of peace without the
approval of the colonial legislatures

● Quartering soldiers among the civilian population

● Imposing taxes without consent

● Depriving colonists of the right to trial by jury

● Attacking the colonial charters, abolishing laws, and changing fundamen-
tally the constitutions of colonial governments.

5. The colonists therefore had the right to withdraw their consent to be governed
by the king of Great Britain and to establish their own government as “Free and
Independent States...absolved from all allegiance to the British Crown.”

What impact did the experience of the American Revolution have
on American constitutionalism?

During the first years of independence, the grievances that had persuaded the
American colonists to seek independence had an effect on how Americans
shaped their state and national governments. The abuses of power by the British
government made them distrustful of strong central government and strong
executive power. The violation of such fundamental rights as:

● Freedom of speech and assembly

● Trial by jury

● Security from illegal search and seizure of property, and

● Protection from military rule

convinced them to secure these rights by formal declarations in the new state
constitutions and eventually in the U.S. Constitution.

What do you think?

1. The Declaration of Independence states that people have a right to abolish
their government. Under what circumstances, if any, do you think such an
action is justified? Would the Founders agree?

2. Would the Declaration of Independence justify a state leaving the union if a
majority of its citizens wished to do so? Why or why not?
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3. What was the intended audience for the Declaration of Independence? Does
this focus explain the Declaration of Independence’s appeal to “natural rights”
instead of to “rights of Englishmen”?

Reviewing and using the lesson

1. What was the Mayflower Compact? Why was it drafted? How does it reflect the
idea that government should be based on consent?

2. How would you describe the economic, social, and political conditions of life
in colonial America? How were these conditions important in the develop-
ment of American ideas about government?

3. What basic features of English constitutionalism were found in the govern-
ments of the colonies?

4. Why was the right to vote in the colonies limited to those who owned a certain
amount of property? Why were colonial governments nevertheless more rep-
resentative than the British government?

5. What examples can you identify of written guarantees of basic rights in colo-
nial America? How were these written guarantees important in the develop-
ment of Americans’ ideas about government?

6. Do research to find out more about the controversies over slavery that existed
in colonial America. What arguments were made to abolish it? What argu-
ments were made to justify it? What actions were taken by people on each side
of the issue to achieve their goals?

7. How would you describe British policies toward the colonies before the 1750s?
How did these policies change in the 1760s and 1770s?

8. What were the colonists’ objections to the new British policies? What rights
did the colonists claim the policies violated?

9. How would you explain the term “sovereignty”? What was the conflict between
Great Britain and the colonies over sovereignty? How was this conflict
resolved?

10. What are the basic ideas and arguments set forth in the Declaration of Inde-
pendence? Why was it written?

11. Imagine that you are a merchant, a farmer, a craftsman, or a royal official liv-
ing in one of the American colonies in 1776. People all around are talking
about fighting for independence from Great Britain; some are in favor and
some are opposed. Write a speech, a letter to the editor, or a short skit express-
ing your views on this important issue. Be sure to explain the reasons for your
position.
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What You Will Learn to Do

● Examine how state constitutions support protection of individual rights

Linked Core Abilities

● Communicate using verbal, non-verbal, visual, and written techniques

● Apply critical thinking techniques

Skills and Knowledge You Will Gain along the Way

● Explain the purpose of the state declarations of rights

● Explain the value of checks and balances

● Compare the early state constitutions and current state constitutions

● Define key words contained in this lesson
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Key Terms

absolute veto
higher law
legislative supremacy
override
political guarantees
popular sovereignty
procedural guarantees of due process
representation
social contract
state declarations of rights
veto 
Virginia Declaration of Rights
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Introduction

Our Founders designed their state governments to protect the rights of individ-
uals and to help the common good. In this lesson you examine how the basic
ideas about government and rights were included in state constitutions.

What Basic Ideas about Government Did
the State Constitutions Include? How Did
the New States Protect Rights?

Why Were the Colonies Returned to a 

“State of Nature”?

In terms of the natural rights philosophy, the American Revolution returned the
colonists to a state of nature. The old colonial governments under the authority
of the British ceased to exist. New governments would have to be created. Soon
after the Revolutionary War started in 1775, the 13 states began to develop their
own written constitutions. Never before had so many new governments been
created using the basic ideas of the natural rights philosophy, republicanism,
and constitutional government.

What six basic ideas did the state constitutions include?

The experiments of the new American states in constitution-making provided
the Framers with valuable experience that later greatly influenced their writing
of the Constitution of the United States. The following basic ideas were included
in these state constitutions:

● higher law and natural rights

● social contract

● popular sovereignty

● representation and the right to vote

● legislative supremacy

● checks and balances

Higher law and natural rights. Every state constitution was considered a
higher law and was based on the idea that the purpose of government was to
preserve and protect citizens’ natural rights to life, liberty, and property.
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Social contract. Each state constitution also made it clear that its government
was formed as a result of a social contract—an agreement among its people to
create a government to protect their natural rights.

Popular sovereignty. In all the new state constitutions sovereign authority
existed in the people. The authority to govern was delegated to the government
by the sovereign people.

Representation and the right to vote. One of the most significant character-
istics about each state constitution was the importance it placed on representa-
tion of the people in their government. All the state constitutions created
legislatures that were composed of elected representatives of the people. Most
of these constitutions required annual elections to their legislatures.

Some state constitutions gave the right to vote for representatives to all white male
taxpayers. In most states, this right was limited to people who owned a specified
amount of property, as it had been when the states were colonies. Since property
was relatively easy to acquire in America, about 70 percent of adult white males
could vote.

In seven states, free African Americans and Native Americans could vote if they
met the property requirements. In New Jersey, the vote was given to “all inhabi-
tants...of full age, who were worth fifty pounds” and who met a twelve-month
residency requirement. Under these rules, both women and free African Ameri-
cans were able to vote until 1807, when the law in New Jersey was rewritten to
exclude women. Twelve states specifically denied women the right to vote by
inserting the word “male” in their constitutions.

Legislative supremacy. Legislative supremacy means a government in which
most of the power is given to the legislature. Most state constitutions relied on a
strong legislature and majority rule to protect the rights of citizens. This reliance
continued a development that had begun in the colonial period when the legis-
latures had become strong.

All the state constitutions included some separation of powers. This reflected
the former colonists’ distrust of executive power which they believed had been
abused under British rule.

The belief in legislative supremacy was based on the following:

● The legislative branch of government, composed of representatives who are
elected by the voters and vulnerable to removal by the voters, is the most demo-
cratic branch of government. Therefore, in a government based on popular sov-
ereignty it is considered the safest branch in which to place the most power and
the most likely to protect the rights of citizens and promote their welfare.

● The executive branch should not be trusted with much power because it is
not easily controlled by the people. You may remember that the colonists’
greatest problems with the British government had been with its executive
branch-the king’s ministers and the royal governors in the colonies.

● The colonists also distrusted the judicial branch—the king’s magistrates—
who tried them for breaking British law.
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The following examples of a preference for legislative supremacy can be found
in the state constitutions:

● The constitutions of most of the new states provided for executive branches but
made them dependent on the legislatures. Pennsylvania’s new constitution
eliminated the office of governor altogether and replaced it with a twelve-man
council. In other states, legislatures were given the power to select the governor
or to control his salary.

● Governors were allowed to stay in office for only one year. This limit was an
attempt to make sure that the governor would not have time to gain much
power while in office.

● Appointments made by a governor had to be approved by the legislature.

● Governors in most of the state constitutions were almost totally excluded from
the process of law- making, which the legislatures kept to themselves. In all the
states, the governor no longer had an absolute veto over legislation. He could
still refuse to approve a proposed law in some states, but the legislatures in
those states could override his veto by passing the proposed law again.

● State legislatures exercised influence over the judiciary through control of
salaries and length of tenure.

Checks and balances. Although the powers in the state governments were
unbalanced in favor of strong legislatures, there were some checks provided by
their state constitutions. Most of these checks existed within the legislatures
themselves. For example, in every state except Pennsylvania and Georgia, the
legislature was divided into two houses, just as was the case in the British Parlia-
ment. Since most important decisions had to be made by both houses, each had
a way to check the power of the other house. Unlike Parliament and the colonial
governments, however, both houses of the new state legislatures were made up
of representatives elected by the people. The voters could check the legislators’
power by electing new representatives to both houses if they did not like the
way the government worked.

Critical Thinking Exercise

Evaluating Legislative Supremacy

John Locke and the natural rights philosophers believed that in a representative
government the legislative branch should be supreme because it was the branch
closest to the people and it reflected most accurately the people’s wishes. The
legislative branch was, therefore, less likely to violate the people’s rights.

Most of the state constitutions accepted this argument and heavily weighted the
balance of power in favor of their legislatures.

1. What are the advantages and disadvantages of legislative supremacy?

2. Do you agree with Locke’s argument presented above?

3. Does the legislative branch necessarily reflect the people’s wishes?
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4. How might the people’s wishes pose a threat to basic rights?

5. Describe what a government might be like in which the executive or judicial
branch was supreme.

How was the Massachusetts constitution different?

In 1780, Massachusetts became the last state to ratify a new constitution. Writ-
ten principally by John Adams, the Massachusetts constitution was different
from those of the other states. In addition to relying on popular representation
as a means of preventing the abuse of power, it used a system of separation of
powers and checks and balances. It gave government more effective checks on
the powers of the state’s legislature.

Since the Massachusetts constitution is more similar to the present Constitution
of the United States than the other state constitutions, it is worth looking at in
some detail. The following are some important characteristics of the Massachu-
setts constitution.

A strong executive branch. Under the Massachusetts constitution, the governor
was elected by the people. The writers of this constitution believed that because
the governor would be elected by the people, it would be safe to trust him with
greater power so that he would be able to protect their rights and welfare.

To enable the governor to be more independent of the legislature and to allow
him to check the legislature’s use of power, the Massachusetts constitution con-
tained the following provisions:

● The governor’s salary was fixed and could not be changed by the legislature.
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● The governor had the power to veto laws made by the legislature, and his veto
could only be overridden by a two-thirds vote of the legislature.

● The governor could appoint officials to the executive branch and judges to the
judicial branch.

Representation of different groups in society. Several other parts of the
Massachusetts constitution show how that government was organized more like
the British model of government than were those of the other states. This state
constitution separated powers among the different classes in society to prevent
one group from dominating the others. The Massachusetts constitution divided
the people of the state into groups based on their wealth since there was no roy-
alty or nobility.

● Only people with a large amount of property could elect the governor.

● People with slightly less property could vote to elect members of the upper
house of the state legislature.

● People with the minimum amount of property that qualified them to vote
could vote for members of the lower house.

Thus, the Massachusetts state constitution expressed the classical republican
ideal of mixed government. Consequently, it provided for more balance among
the powers of the different branches of government. It did not make the legisla-
ture the most powerful branch as did the other state constitutions. This approach
reveals different beliefs about the best ways to prevent the abuse of power by
members of government.

The constitutions of the other states were based primarily on the idea that rep-
resentation of the people in a strong state legislature was the best way to protect
their rights. They reflected a basic trust in political power held directly by a
majority of the people.

The Massachusetts constitution reflected a more skeptical view of human
nature and of unchecked power held by any group in society. It was based on
the idea that representation, separation of powers, and checks and balances
were all essential for the protection of the rights of the people.

What do you think?

1. Which branch of government do you think is most responsive to the will of the 
people? Should that branch have more power than the other two branches?
Why or why not?

2. In what ways was the Massachusetts constitution a forerunner of the U.S.
Constitution?

What were the state declarations of rights?

None of the state constitutions, however, relied entirely on the form of their gov-
ernments to protect individual liberties. Most of them began with a declaration
of rights. By doing this, they indicated that the citizens to be governed by these
new constitutions possessed certain basic rights that existed prior to govern-
ment and that no constitution or government could take away.
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Americans in the colonial era attached great importance to guarantees of basic
rights. Although the lists of rights differed somewhat from state to state, they
were all based on the idea that people have certain inherent rights that must be
protected. It was only after safeguarding these rights at the very start that the
authors of these constitutions believed it proper to form state governments.

Taken together, the rights protected in the state declarations included all the fun-
damental rights guaranteed today in our Bill of Rights. By looking at these declara-
tions and how they were developed, we can learn a great deal about how we came
to have the rights we enjoy today under both our state and federal constitutions.

What important ideas are in the Virginia Declaration of Rights?

On June 12, 1776, Virginia became the first state to adopt a declaration of rights,
almost a month before the colonies declared their independence from Great
Britain. The Virginia Declaration of Rights helped convince other colonies to vote
for independence and influenced Thomas Jefferson’s writing of the Declaration of
Independence itself.

The Virginia Declaration was written primarily by George Mason (1725–1792),
who later opposed the ratification of the U.S. Constitution because it did not
include a bill of rights. In writing Virginia’s own bill of rights, Mason relied heav-
ily on the writings of John Locke. He also was influenced by the ideas of classical
republicanism and by the American colonial experience.

The Virginia Declaration of Rights stated:

● That all power is derived from and kept by the people.

● That all men are by nature equally free and independent, and have certain
inherent rights, of which, when they enter into a state of society, they cannot,
by any compact, deprive or divest their posterity; namely, the enjoyment of life
and liberty, with the means of acquiring and possessing property, and pursuing
and obtaining happiness and safety.

● The government is, or ought to be, instituted for the common benefit, protec-
tion, and security of the people. If a government does not serve these purposes,
the people have an unalienable right to alter or abolish it.

The Virginia Declaration also included many of the rights we enjoy today under
both our state and federal bills of rights, such as the right to trial by jury, protec-
tion against forced self-incrimination and cruel and unusual punishments, free-
dom of the press, and the free exercise of religious beliefs. Concerning the right
to religious freedom it stated:

That religion, or the duty we owe to our Creator, and the manner of discharg-
ing it, can be directed only by reason and conviction, not by force or violence;
and therefore, all men are equally entitled to the free exercise of religion,
according to the dictates of conscience.

The Virginia Declaration ended with a statement based on the ideas of classical
republicanism about civic virtue and religious values:
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No free government, or the blessings of liberty, can be preserved to any people
but by a firm adherence to justice, moderation, temperance, frugality, and
virtue. . . . it is the mutual duty of all to practice Christian forbearance, love,
and charity, towards each other.

The framers of the Virginia Declaration believed that listing rights and establish-
ing a constitutional government were not enough to guarantee people their
freedom. They argued that each individual must accept the responsibility to live
according to certain moral principles and ideals.

It is important to note that the Virginia Declaration omitted some important rights
found in other state declarations and later made part of the U.S. Constitution.

Critical Thinking Exercise

Examining Historical Documents

Work with a study partner to complete the following exercise.

1. Refer to the Virginia Declaration of Rights in the Reference Section to this text.
Identify specific examples of the following basic ideas:

Natural rights Classical republicanism

● social contract ● civic virtue

● individual rights ● common welfare

● limited government ● political rights

2. Which historical experiences of the colonists seemed to have the greatest influ-
ences on the authors of the state declarations?

3. Why do you think that, generally, state constitutions protected rights first and
then created governments with limited powers?

What rights were protected by the other states?

Most states adopted declarations or bills of rights that resembled Virginia’s. The
few that did not have such declarations included guarantees of certain rights in
the main body of their constitutions. Like Virginia’s, the other states’ declara-
tions began with statements about natural rights, popular sovereignty, and the
purposes of government. Some declarations also included the idea that civic
virtue and a commitment to certain moral and religious principles were essen-
tial to preserving freedom.

Other states’ declarations varied in the rights they chose to include or leave out.
Most included such political guarantees as:

● The right to vote

● Free and frequent elections

● Freedom of speech and of the press

● The right to petition the government

● No taxation without representation
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They all included important procedural guarantees of due process such as:

● The rights to counsel and trial by jury

● Protection from illegal search and seizure

● Protection from forced self-incrimination, excessive bail and fines, and cruel
and unusual punishment

Most of the state declarations, including Virginia’s, expressed a fear of military
tyranny by condemning professional standing armies in time of peace and the
quartering of troops in civilian homes. Many endorsed the idea of “well regu-
lated” civilian militia and the right to bear arms.

Vermont took its commitment to natural rights literally by becoming the first
state to outlaw the institution of slavery.

In what ways were the state declarations different from the 
U.S. Bill of Rights?

The state declarations of rights would have a great influence on the later draft-
ing and adoption of the U.S. Bill of Rights. Many states drew from their own dec-
larations to propose the rights that should be included in the federal version.
The principal writer of the U.S. Bill of Rights, James Madison of Virginia, was
strongly influenced by his own state’s Declaration of Rights.

The state declarations, however, differed from the U.S. Bill of Rights in many ways.
They resemble more the Declaration of Independence. They were written as pre-
ambles to the state constitutions to establish the moral and philosophical founda-
tions of the state governments. They describe the purpose of government and set
forth the principles of the natural rights philosophy and classical republicanism.
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The circumstances at the time prompted the authors to make these pronounce-
ments. The state declarations were written while Americans were in the midst of
fighting a revolution. The authors of these documents were principled, law-
abiding citizens who wanted to explain to their fellow citizens and the rest of the
world why the violation of their rights had forced them into armed rebellion.

The U.S. Bill of Rights, on the other hand, was written after independence had
been won and the Constitution had created a new government for the nation.
The principles of government were already established. The Framers of the Bill
of Rights did not believe there was a need to list those principles again. What
was needed was a list of specific rights that should be protected from this new
and stronger national government. The Bill of Rights is such a list.

The Bill of Rights was to go much further than the state declarations in its guaran-
tee of freedom of religion. Several states, as well as Virginia, provided for the free
exercise of religion, but at the same time permitted state religious establishments.
They allowed tax money in their states to be spent to support a particular religion
or denomination. In most states there continued to be religious requirements for
holding public office that excluded Roman Catholics and Jews. The Bill of Rights
not only provides for freedom of religious practice, it also prohibits the federal gov-
ernment from passing any law for the establishment of a particular national reli-
gion. The Bill of Rights, therefore, protects equality as well as freedom of religion.

What do you think?

1. Why did Americans think that it was so important to have declarations of rights?

2. Do you think Americans place too much emphasis on individual rights?
Explain your answer.

3. In your opinion what is the greatest challenge to individual rights today and
what should be done about it?

Reviewing and using the lesson

1. What basic ideas about government were contained in the new state constitu-
tions?

2. How would you explain the following terms?

● higher law

● popular sovereignty

● legislative supremacy

● checks and balances

3. What were the important differences between the Massachusetts constitution
and the other state constitutions?

4. What important ideas did the Virginia Declaration of Rights contain? How was
this document influential throughout the colonies?

5. Do research to find out how the original state constitutions dealt with the right
to vote. What were the similarities among different states? What were the dif-
ferences? What explanation can you give for these similarities and differences?
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Lesson 1

Articles of 

Confederation 1781

What You Will Learn to Do

● Determine why the Founders created the Articles of Confederation and the
concerns that resulted

Linked Core Abilities

● Communicate using verbal, non-verbal, visual, and written techniques

● Apply critical thinking techniques

Skills and Knowledge You Will Gain along the Way

● Explain why Americans needed a national government after the colonies
declared independence from Great Britain

● Explain how the Founders designed the first constitution, the Articles of Con-
federation

● Compare the advantages and disadvantages of the Articles of Confederation

● Define key words contained in this lesson C
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3Key Terms

factions
loyalists
majority rule
national government 
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Introduction

The first government created by the Founders did not work well. Knowing the
shortcomings of that government is important in understanding that unless a
government is organized properly, it may not work very well. It also helps in
understanding why our government is organized the way it is. In this lesson you
discover why the Founders created the Articles of Confederation the way they
did and the problems that resulted from a weak national government.

Why Did the Founders Want to Change the
Articles of Confederation of 1781?

How Were the Articles of Confederation Created?

In 1776, each of the newly independent states created its own government. In
addition to these state governments, Americans also considered creating a
national government to manage relationships among the states and to unite
the states in their relations with the rest of the world.

A national government was necessary to control trade among the states, and
between the states and foreign nations, and to manage conflicts among the
states about such issues as borders.

Some leaders had seen the need for a national government for some time to deal
with foreign relations and economic and commercial problems. Benjamin
Franklin, who had proposed a colonial government in 1754, submitted a draft for
articles of confederation to the Second Continental Congress in July 1775. Several
other proposals were made that summer and fall, but the question of indepen-
dence from Great Britain for the moment was more important than forming a
national government.

On June 7, 1776, Richard Henry Lee introduced a set of resolutions to the Sec-
ond Continental Congress—one was for independence, the other was to form a
national government. From these resolutions came both the Declaration of
Independence and the Articles of Confederation.

What problems were addressed in the Articles of Confederation?

Two major problems made it difficult for the Continental Congress and the
states to accept the Articles of Confederation:

1. The fear of creating a national government that was too strong.

2. The fear that some states would have more power than others in a national gov-
ernment.
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Problem 1. Fear of a strong national government. Once the war against Great
Britain had started, each state was like a separate nation with its own constitu-
tion and government. To the people, their state was their “country” and all eligi-
ble voters could have a voice in government. They could elect members of their
communities to represent their interests in their state legislatures. The govern-
ment was close enough to most citizens so they could even participate in some
of its activities.

The Founders agreed they needed a central government, but they were afraid of
making one that was too strong. Americans believed that the British government
had deprived people of their rights, including their right to be represented in
government. They thought this was likely to happen with any central govern-
ment that was both powerful and far away. Consequently, they were convinced
that government should be close to the people so they could control it and make
certain that it did not violate their rights. Finally, their study of history and politi-
cal philosophy lead them to believe that republican government could only suc-
ceed in small communities where people shared common ideas and beliefs.
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Solution: Create a weak national government. The Founders finally arrived at
a solution to this problem—they created a weak national government. The gov-
ernment created by the Articles of Confederation was just a central legislature,
the Confederation Congress. There were no executive or judicial branches.
While Congress could establish courts for certain limited purposes, most legal
disputes were handled in state courts. Moreover, Article II states,

Each state retains its sovereignty, freedoms, and independence, and every
Power, jurisdiction, and right, which is not by this confederation expressly dele-
gated to the United States, in Congress assembled.

The Articles of Confederation left most of the powers of government with the
states; the national government had little power over the states and their citi-
zens. For example:

● The Confederation Congress did not have any authority over any person in any
state. Only the state governments had authority over their citizens.

● Congress did not have the power to collect taxes from the states or from the
people directly. It could only request money from the state governments, which
were supposed to raise the money from their citizens.

● Congress did not have the power to regulate trade among the various states.

Problem 2. Fear that some states would dominate others in the national gov-
ernment. The leaders in each state wanted to make sure that the new national
government would be organized in a way that would not threaten their state’s
interests. As a result, the most important disagreement was about how states
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would vote in Congress. Would each state have one vote, or would states with
greater population or wealth be given more votes than others? Decisions in the
Congress would be made by majority vote. Some leaders were afraid that the
majority would use its power for its own interest at the expense of those who
were in the minority.

Solution: Give each state one vote. The solution to this problem was to give
each state one vote in the Confederation Congress regardless of its population.
The Articles also provided, however, that on important matters—for example
whether to declare war—nine states would have to agree. This way the seven
smaller states could not outvote the six larger states.

Critical Thinking Exercise

Examining the Advantages and Disadvantages of 
the Articles of Confederation

Work with a study partner, or in small groups, to complete the following exercise.

1. Read the following excerpts from the Articles of Confederation.

2. For each excerpt create a list of advantages to the states and/or to the national
government resulting from the Article.

3. Create a second list of the disadvantages to the states and/or to the national
government resulting from the Article.

4. When you finish, compare your lists and be prepared to share your ideas with
the class.

Articles of Confederation

Article II. Each State retains its sovereignty, freedom and independence, and
every power...which is not by the Confederation expressly delegated to the
United States, in Congress assembled.

Article V. No State shall be represented in Congress by less than two, nor more
than seven members.... In determining questions in the United States, in Con-
gress assembled, each State shall have one vote.

Article VIII. All charges of war, and all other expenses that shall be incurred for
the common defense or general welfare...shall be defrayed out of a common trea-
sury, which shall be supplied by the several States, in proportion to the value of all
land within each State. . . . The taxes for paying that proportion shall be laid and
levied by the authority and direction of the Legislatures of the several States. . . .

Article IX. The United States in Congress assembled shall also be the last resort
on appeal in all disputes and differences...between two or more States....

Article IX. The United States in Congress assembled shall also have the sole
and exclusive right and power of regulating the alloy and value of coin struck by
their own authority, or by that of the respective States....
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Article XIII. ...nor shall any alteration at any time hereafter be made in any of
[these articles]; unless such alteration be agreed to in a Congress of the United
States, and be afterwards confirmed by the Legislatures of every state.

What were weaknesses in the Articles of Confederation?

On March 1, 1781, Maryland became the last state to ratify the Articles. Mary-
land had wanted western lands to be under the control of Congress, not of indi-
vidual states. Not until New York, Connecticut, and Virginia surrendered their
western claims did Maryland ratify the Articles.

You have seen how the people of the states attempted to deal with their fear of a
strong national government—they created a national government that had very
limited power. This reflected their belief that power that is not given is power
that cannot be misused.

The limitations of the Articles of Confederation and the difficulties that arose
under them led to the decision to develop our present Constitution. These limi-
tations are described below.

1. No money and no power to get it. Congress had no power to tax. All it could
do was request that state governments pay certain amounts to support the costs
of the national government.

This system did not work. Congress had borrowed most of the money it needed
to pay for the Revolutionary War from Americans and foreigners, but had no
way to pay its debts. The state governments and many of the people living in the
states were also deeply in debt after the war. Therefore, when Congress
requested $10 million from the states to pay for the costs of fighting the war, the
states paid only $1.5 million.
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2. No power over the state governments and their citizens. Congress did not
have the power to make laws regulating the behavior of citizens or the states or
to force state governments or their citizens to do anything. The citizens could be
governed only by their own state governments. This meant that if members of a
state government or citizens within a state disobeyed a resolution, recommen-
dation, or request made by the national government, there was no way the
national government could make them obey. The Articles clearly stated that
each state kept its “sovereignty, freedom, and independence.”

The national government’s inability to make state governments and their citi-
zens live up to treaties it had made led to a serious situation. Not all of the
colonists had been in favor of the Revolutionary War; some had remained loyal
to Great Britain. Thousands of these people, called loyalists, still lived in the
United States. When the war was over, the national government signed a peace
treaty with Great Britain called the Treaty of Paris. It was intended in part to pro-
tect loyalists’ rights and ensure that they were treated fairly. Some of these loyal-
ists owned property in the states and some had loaned money to other citizens.

Some state governments refused to respect this treaty. They often made it diffi-
cult for loyalists to collect the money owed to them by other citizens. In some
cases the states had confiscated the loyalists’ property during the war. The
national government had no power to force the state governments to respect the
property rights of the loyalists or to force individual citizens to pay back money
owed to the loyalists. Thus, the national government was powerless to live up to
its promise to the British government to protect the rights of these citizens.

3. Unenforceable trade agreements. Although Congress had the power to
make agreements with foreign nations, it did not have the power to make state
governments live up to these agreements. This raised another difficulty. Some
citizens imported goods from other nations and then refused to pay for them.
Not surprisingly, people in foreign countries became reluctant to trade with
people in the United States. In addition, when Great Britain recognized how
weak Congress was in controlling foreign trade, it closed the West Indies to
American commerce. As a result, many Americans lost money because they
were unable to sell their goods to people in other nations. Others were not able
to buy goods from abroad.

4. Unfair competition among the states. Congress had no power to make laws
regulating trade among the states. As a result, some states levied taxes on goods
passing through them to other states. For example, both New York and Pennsyl-
vania taxed goods going to New Jersey which was compared to “a keg tapped at
both ends.”

Such activities prevented efficient and productive trade across state lines. It
also worsened the economy, which was still recovering from the devastation of
the war.

5. Threats to citizens’ right to property. Many people believed that one of the
most serious problems in the United States during the 1780s was the failure of
the state governments to protect their citizens’ property rights. In most states
the government was controlled by the legislative branch, composed of represen-
tatives elected by a majority of the people.
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People with common interests formed factions. These factions sometimes
formed majorities in the state legislatures. James Madison defined a faction as a
group of people that seeks to promote its own interests above the interests of
other individuals or groups. These groups were accused of making laws that
benefited themselves at the expense of the minority and of the common good.
For example, they passed laws that canceled debts and that confiscated the
property of loyalists. They created paper money causing inflation that benefited
debtors at the expense of their creditors.

People hurt by such laws argued that their property was not being protected by
their state governments. They claimed that the state governments were being
used by one class of people to deny the rights of others.

Some people argued that these problems were the result of too much democracy
in the state governments. They claimed that representative government with
majority rule did not adequately protect the natural rights of individual citizens
or the common good. They argued that majority rule, when the majority pursued
its own selfish interests at the expense of the rights of others, was just another
form of tyranny, every bit as dangerous as that of an uncontrolled king.

What do you think?

1. The Articles of Confederation demonstrated a distrust of a strong national gov-
ernment. What were the historical and philosophical reasons for this distrust?

2. What were the positive and negative consequences of a weak national
government?

3. Why do you think the smaller states were satisfied with government under the
Articles of Confederation?

4. Many people today continue to distrust the federal government. In your opin-
ion, is such distrust justified? Explain your position.

How did Shays’ Rebellion sow the seeds of change?

Many people realized that the Articles of Confederation were weak, but it took a
dramatic event to convince them of the need for a stronger national govern-
ment. In 1786, a group of several hundred angry farmers in Massachusetts gath-
ered under the leadership of Daniel Shays. Their intent was to attack the state
government.

The farmers had serious economic problems. Those who could not pay their
debts lost their homes and their farms. Some were sent to prison. Discontent
arose among the people and mobs prevented the courts from selling the prop-
erty of those who could not pay their debts.

Shays and his men needed weapons for their rebellion. They tried to capture the
arsenal at Springfield, Massachusetts, where arms were kept for the state militia.
Although Shays’ men were defeated, their rebellion frightened many property
owners who feared similar problems might arise in their states.

The fears raised by such conflicts as Shays’ Rebellion, combined with difficul-
ties of raising revenues and regulating foreign trade, convinced a growing num-
ber of people to strengthen the national government. George Washington was
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one of these people. He wrote to James Madison saying, “We are either a united
people or we are not. If the former, let us act as a nation. If we are not, let us no
longer act a farce by pretending to it.”

What were the achievements of the first national government?

Although the national government under the Articles of Confederation left
much to be desired, it did accomplish a number of important things. The Revo-
lutionary War was conducted under this government and, through the efforts of
its diplomats, it secured recognition of American independence by European
governments.

Perhaps the most lasting achievement of the Confederation government was the
Northwest Ordinance of 1787, which defined the Northwest Territory and cre-
ated a plan for its government. The ordinance provided for the transition from
territory to statehood for what would become five states north of the Ohio River
and east of the Mississippi. The ordinance saw to it that the states provided for
education by setting aside land for that purpose, and also stated that slavery
would be forever prohibited from those lands.

The Confederation Congress could make these regulations for the Northwest
Territory because it had complete control over it. Yet Congress had not the
slightest control over enforcing its own treaties in the 13 states. By 1787, many
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people had agreed that the power of Congress needed to be adjusted, because
such a situation could not last. The first steps then were taken to create a
stronger national government.

Reviewing and using the lesson

1. Why did the Articles of Confederation fail to provide for an executive and a
judicial branch of government? How did the Articles of Confederation deal with
fears that some states would dominate others in the national government?

2. What were some of the weaknesses of the Articles of Confederation? What were
some of the achievements of the national government under the Articles of
Confederation?

3. What was Shays’ Rebellion? Why did it occur? What was its historical importance?

4. What is a “faction”? Why did some Founders consider factions to be a threat to
natural rights?

5. Compare the government under the Articles of Confederation with one of the
contemporary confederations of nations, e.g., the United Nations, the Euro-
pean Union, the Organization of American States, or the Organization of
African States.
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Lesson 2

Creating Our 

Constitution 

What You Will Learn to Do

● Explain how the Philadelphia Convention and the Virginia Plan helped create
the Constitution

Linked Core Abilities

● Communicate using verbal, non-verbal, visual, and written techniques

● Apply critical thinking techniques

Skills and Knowledge You Will Gain along the Way

● Describe the steps leading to the calling of the Philadelphia Convention and
the initial purpose of the Convention C
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3Key Terms

delegates
equal representation
executive
federal system
Framers
House of Representatives
judicial
legislative
Philadelphia Convention
proportional representation
ratification
Senate
Virginia Plan
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● Describe the characteristics of the Framers who attended the Convention

● Describe the Framers’ agreement on how to conduct the business of the
Convention

● Defend positions on how the constitution should be developed—by Congress
or by a special national convention

● Describe the basic elements of the Virginia Plan and the New Jersey Plan and
the differences between them

● Relate the elements of the Virginia and New Jersey Plans to the basic ideas of
government such as natural rights, republican government, and constitutional
government

● Explain the reasons for the disagreements among the delegates regarding rep-
resentation

● Evaluate the advantages and disadvantages of the Virginia and New Jersey
Plans for a national government

● Explain why the Virginia Plan was used as the basis for the new Constitution
rather than the New Jersey Plan

● Define key words contained in this lesson

Introduction

The second U.S. Constitution was written at a convention held in Philadelphia
in 1787. Both the New Jersey and the Virginia delegates to the convention sub-
mitted plans to organize the new national government. In this lesson, you learn
how the Philadelphia Convention came to be, the major issues that were dis-
cussed and debated, and the role that the New Jersey and Virginia plans played
in creating the Constitution.

Who Attended the Philadelphia 
Convention? What Did They Agree to Do?

What Attempts Were Made to Solve the

Problems of the Articles of Confederation?

Many political leaders, including Alexander Hamilton and James Madison, were
dissatisfied with the government under the Articles of Confederation. They
claimed the government was inadequate for meeting the problems of the
United States.

A number of prominent leaders suggested holding a meeting of representatives
of all the states. This idea of holding a special meeting or convention to discuss
constitutional changes, instead of using the legislature, was an American inven-
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tion. Most of the early state constitutions had been written by state legislatures.
In 1780, Massachusetts became the first state to hold a constitutional conven-
tion. By 1786, Madison and other leaders decided that if a convention could be
used successfully in a state, it was worth trying at the national level.

In 1786, a meeting to discuss commercial problems was held in Annapolis,
Maryland. Only five states sent representatives. Disappointed at the low
turnout, Hamilton, Madison, and others wrote a report asking Congress to call a
meeting in Philadelphia to suggest ways to change the Articles of Confederation
to strengthen the national government. Congress did so after a delay of several
months. Delegates to the Philadelphia Convention were authorized only to pro-
pose amendments to the Articles, not to develop an entirely new constitution
which is exactly what they did.

Critical Thinking Exercise

Evaluating Alternative Political Strategies

Suppose you wanted to develop a plan to change the Constitution of the United
States. Your class should be divided into two groups. Each group should adopt
one of the positions. Be prepared to present and defend your assigned position.

Group 1. Position: The plan to change the Constitution should be developed by
Congress and then submitted to state governments for approval.

Group 2. Position: The plan to change the Constitution should be developed at
a special national convention of delegates from the states selected by their legis-
latures and then submitted to the people of their state for approval.

Who attended the Philadelphia Convention?

Fifty-five delegates attended the meeting that later became known as the
Philadelphia or Constitutional Convention. This group of men are now often
called the Framers of the Constitution. Most of the delegates were fairly
young; the average age was 42. About three-fourths of them had served in
Congress. Most were prominent in their states, and some had played impor-
tant parts in the Revolution. Some were wealthy, but most were not. A French
diplomat in America at the time said that the Framers “without being rich are
all in easy circumstances.”

Contemporary observers were impressed by the quality of the delegates to the
Philadelphia Convention. Another French diplomat stationed in America
observed that never before, “even in Europe,” had there been “an assembly more
respectable for talents, knowledge, disinterestedness, and patriotism.” From
Paris, Thomas Jefferson wrote to John Adams in London that the convention “is
an assembly of demigods.”

We should remember, however, that some of the Framers were men of modest
abilities or questionable motives. Probably the most balanced view of the men
at Philadelphia has been given by Max Farrand, a historian, who wrote: “Great
men there were, it is true, but the convention as a whole was composed of men
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such as would be appointed to a similar gathering at the present time: profes-
sional men, business men, and gentlemen of leisure; patriotic statesmen and
clever, scheming politicians; some trained by experience and study for the task
before them; and others utterly unfit. It was essentially a representative body.”

Most of the Framers’ stories are worth telling in detail, but here we are limited to
introducing you to those who were the most important. We also will mention
some leaders who did not attend the convention but who played a part in the
establishment of our constitutional government.

George Washington. George Washington was probably the most respected and
honored man in the country. During the Revolutionary War, he had left Mount
Vernon, his Virginia plantation, to lead the American army to victory over the
British. When the war was over, Washington returned to private life. Although
convinced of the necessity for a strong national government, he was not inter-
ested in holding public office.

At first Washington refused the invitation to attend the convention. He later
agreed to be a delegate from Virginia, fearing that if he did not attend, people
might think he had lost his faith in republican government. Washington was
unanimously elected president of the convention, though he was not active in
the debates. His presence and support of the Constitution, together with the
widespread assumption that he would be the nation’s first president, were
essential to the Constitution’s ratification by the states.

James Madison. Of all the Framers, James Madison probably had the greatest
influence on the organization of the national government. Born in 1751, Madi-
son was one of the youngest of the revolutionary leaders, but by 1787 his talents
had long been recognized and admired. In 1776, at the age of 25, Madison had
been elected to the Virginia convention, where he was named to a committee to
frame the state constitution. There, he first displayed his lifelong commitment
to freedom of religion. Madison was instrumental in persuading George Mason,
author of the Virginia Bill of Rights, to change the clause that guaranteed “toler-
ation” of religion to one that secured its “free exercise.”

As a leader in Virginia politics and a member of the Confederation Congress,
Madison was active in the 1780s in support of a stronger national government.
His influence at the convention was great, in part because he brought with him
a plan he had already developed for creating a new national government—the
Virginia Plan. After much debate over alternatives, this plan was used as the
basis for discussion on improving the government.

Had it not been for Madison, we probably would not know much about what
happened during the convention. The Framers had decided to keep the discus-
sions a secret, although delegates were free to take notes. Madison attended
nearly every session and kept careful notes. Much of what we know today about
what happened in the convention is based on his records.

After the convention, Madison collaborated with Alexander Hamilton and John
Jay to write a defense of the new Constitution. This defense was a series of 85
articles written for newspapers in New York. In 1788, the articles were collected
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in a book called The Federalist. The articles urged citizens of New York to vote for
delegates to the state ratifying convention who were favorable to the Constitu-
tion. The Federalist is probably the most important work written on the basic
principles and ideas underlying our constitutional government.

What other important delegates attended?

In addition to Washington and Madison, the delegates included many other
prominent men. Benjamin Franklin was 81 and in poor health, but because he
was internationally respected, his mere presence lent an aura of wisdom to the
convention. Alexander Hamilton, although one of the strongest supporters of a
strong national government, was outvoted within his own state delegation and
left in frustration before the convention was half over. He returned for a few
days and he signed the completed document in September. Hamilton played a
major role in the struggle over ratification, as a principal author of The Federalist
and as the leader of pro-Constitution forces in New York. James Wilson,
although not as well known as Madison or Hamilton, was also a major influence
in shaping the theory of the Constitution. Later, Wilson would lead the Federal-
ist forces in Pennsylvania, and in 1789 President Washington appointed him a
justice of the Supreme Court.

Besides Madison and Wilson, the delegate who spoke most frequently at the
convention was Gouverneur Morris of Pennsylvania. Edmund Randolph, who
as Governor of Virginia was officially the head of the Virginia delegation, intro-
duced the Virginia Plan into the convention. Randolph, however, refused to sign
the completed document. Roger Sherman of Connecticut was instrumental in
forging the “Connecticut Compromise” on representation in Congress. George
Mason, author of the Virginia Bill of Rights, believed that the national constitu-
tion also should contain explicit guarantees of fundamental rights. Like Ran-
dolph, he did not sign the Constitution. Elbridge Gerry, who also refused to sign
the Constitution, later led the forces against ratification in Massachusetts. Later
still, he served as vice president under President James Madison.

What important Founders did not attend the convention?

There also were some important political leaders who did not attend the Consti-
tutional Convention.

Thomas Jefferson was in Paris as U.S. ambassador to France. John Adams, who
was serving as U.S. ambassador to Great Britain, was recognized as a leading
American political thinker. Adams had been a principal architect of the Massa-
chusetts constitution of 1780. The first volume of his Defence of the Constitutions
of Government of the United States of America had also appeared in early 1787.

Patrick Henry, the revolutionary leader, refused to attend the convention. He
was against the development of a strong national government and was suspi-
cious of what might happen at the convention. He supposedly said later that he
had “smelt a rat.”

Other leaders not present at Philadelphia included John Hancock, Samuel
Adams, and Richard Henry Lee. Besides these prominent individuals, one
state—Rhode Island—refused to be represented at the convention.
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What do you think?

1. In what ways were the Framers representative of the American people in 1787?
In what ways were they not?

a. What criteria would you use to select a group of people to draft a constitu-
tion today?

b. Explain any advantages and disadvantages that might result from using
your criteria to select people to write a constitution compared with the
group of Framers who actually wrote our Constitution.

c. Are there any groups whose interests you feel do not need to be represented?
Why or why not?

2. Would you agree with Thomas Jefferson’s characterization of the Philadelphia
Convention as an “assembly of demigods”? Explain your answer.

What happened when the convention began?

By Friday, May 25, 1787, eleven days after the convention was scheduled to
begin, delegations from a majority of the states were present in Philadelphia.
George Washington was unanimously elected president of the convention, and
a committee was appointed to draw up the rules for the meeting.

Once the rules were agreed on, the convention got to work. Almost immediately,
the Framers decided to ignore their instructions from Congress to limit their
work to amending the Articles of Confederation. Instead, they voted to work on
the development of an entirely new constitution.

The Framers decided that what was said in the convention should be kept
secret. There were two reasons for this:
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● The Framers wanted to develop the best constitution they could. This required
a free exchange of ideas. They were afraid that if their debates were made pub-
lic, many of the delegates would not feel free to express their real opinions.

● The Framers thought the new constitution would have a greater chance of
being accepted if people did not know about the arguments that went on while
it was being created.

The Framers agreed that each state would have one vote at the convention, even
though their delegations varied in size. They also agreed that a member could
not be absent from the convention without permission if it would deprive a
state of its vote. In addition, they adopted a rule making it possible to reconsider
issues freely. This way no decision had to be made permanent until the entire
plan was completed.

What do you think?

1. Were the members of the convention right to ignore their original instructions?
Why?

2. Should the debates at the Constitutional Convention have been open to the
public? Why?

Why Did the Framers Use the Virginia Plan
to Create the Constitution?

What was the Virginia Plan?

Many delegates came to Philadelphia convinced that the defects of the Articles
were so serious it would be better not to use them as a starting point. One of
these was James Madison. Before the convention, he already had drafted a plan
for a new national government, which came to be called the Virginia Plan. While
they waited for the other state delegations to arrive, the Virginia delegates had
agreed to put Madison’s plan forward as a basis for the convention’s discussions.

The most important thing to know about the Virginia Plan is that it proposed a
strong national government. Under the Articles of Confederation, the national
government could act only on the states, not on the people directly. For exam-
ple, the national government could request money, but only the states had the
authority to raise that money through taxes.

Under the Virginia Plan, the national government would have the power to
make and enforce its own laws, and to collect its own taxes. Each citizen would
be governed under the authority of two governments, the national government
and a state government. Both governments would get their authority from the
people. The existence of two governments, national and state, each given a cer-
tain amount of authority, is what we now call a federal system. In addition, the
Virginia Plan recommended the following:
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● Three branches—legislative, executive, and judicial—would compose the
national government. The legislative branch would be more powerful than the
other branches because, among other things, it would have the power to select
people to serve in the executive and judicial branches.

● The national legislature, Congress, was to have two houses. A House of Repre-
sentatives would be elected directly by the people of each state. A Senate
would be elected by the members of the House of Representatives from lists of
persons nominated by the legislature of each state.

● The number of representatives from each state in both the House and the Sen-
ate would be based on the size of its population or the amount of its contribu-
tion to the federal treasury. This system of proportional representation
meant that states with larger populations would have more representatives in
the legislature than states with smaller populations.

The Virginia Plan gave the legislative branch of the national government the fol-
lowing powers:

● To make all laws that individual states were not able to make, such as laws reg-
ulating trade between two or more states

● To strike down state laws that it considered to be in violation of the national
constitution or the national interest

● To call forth the armed forces of the nation against a state, if necessary, to
enforce the laws passed by Congress

● To elect people to serve in the executive and judicial branches of government

What do you think?

1. What are the advantages and disadvantages of having two houses of Congress?
Explain what position you would take on this question.

2. Why do you suppose the Virginia Plan gave Congress the power to strike down
laws made by state legislatures? What arguments could you make for or against
giving Congress this power?

3. In what ways does the Virginia Plan correct what the Framers perceived to be
weaknesses in the Articles of Confederation?

How did the Framers react to the Virginia Plan?

There was considerable debate among the Framers over the Virginia Plan. In the
early weeks of the convention, as specific features of the plan were discussed, a
major disagreement over representation became apparent.

● The larger states wanted both houses of the national legislature to be based on
proportional representation. They argued that a government that both acted
on and represented the people should give equal voting power to equal num-
bers of people.

● The smaller states wanted equal representation—equal voting power for
each state. Their position was based on their fear that unless they had an equal
voice, as they did under the Articles of Confederation, the larger states would
dominate them.
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By mid-June this disagreement had created a crisis for the convention. The dele-
gates from the small states, led by William Paterson of New Jersey, asked for
time to come up with an alternative to the Virginia Plan.

What was the New Jersey Plan?

On June 15, Paterson presented the small states’ plan, which has become known
as the New Jersey Plan. The small states did not wish to create a national gov-
ernment in which they had little power. They argued that the best and safest
thing to do would be to keep the framework of the Articles of Confederation, as
they had been asked to do. The following are some of the main parts of the plan.

1. Legislative branch. Congress would have only one house, as in the Confeder-
ation, and it would be given the following increased powers:

● Taxes. The national government would be given the power to levy import
duties and a stamp tax to raise money for its operations, together with the
power to collect money from the states if they refused to pay.

● Trade. Congress would be given the power to regulate trade among the
states and with other nations.

● Control over the states. The laws and treaties made by Congress would be
considered the supreme law of the land. No state could make laws that were
contrary to them.

2. Executive branch. This branch would be made up of several persons
appointed by Congress. They would have the power to administer national
laws, appoint other executive officials, and direct all military operations.
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3. Judicial branch. A supreme court would be appointed by the officials of the
executive branch. It would have the power to decide cases involving treaties,
trade among the states or with other nations, and the collection of taxes.

Critical Thinking Exercise

Developing and Defending Positions

The Virginia and New Jersey Plans each had certain benefits and costs. Under-
standing these is helpful in making intelligent decisions about which is the bet-
ter plan. Work in small groups to identify and describe the benefits and costs of
each plan and list them on a chart similar to the one below. Select the plan that
your group thinks would make a better government. Be prepared to explain and
defend the reasons for your decision.

Virginia Plan New Jersey Plan

Benefits Costs Benefits Costs

Why was the Virginia Plan used?

The New Jersey Plan continued the system of government existing under the
Articles of Confederation. In this system, the national government represented
and acted upon the states rather than directly representing and acting upon the
people. The New Jersey Plan did contain useful suggestions to solve some weak-
nesses of the Articles of Confederation. By the time the New Jersey Plan was pre-
sented, after two weeks of debate on the Virginia Plan, many delegates had
become convinced that the national government needed new powers and a new
organization for exercising those powers.

When the vote was taken on June 19, the New Jersey Plan was supported by the
delegations from New Jersey and Delaware, by a majority of the New York dele-
gation since Hamilton was always outvoted by his two colleagues, and by half
the Maryland delegation. So, the Virginia Plan continued to be the basis for the
convention’s discussion.

A number of major issues had not been resolved, however. Among them were
two potentially explosive ones.
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Lesson 2 Creating Our Constitution 287

● How should the number of representatives from each state be determined?
According to population? Many delegates still argued that each state should
have an equal vote, no matter how large or small its population.

● What powers should the national government have?

There were serious disagreements among the delegates. These disagreements
were so intense that the convention nearly failed.

Reviewing and using the lesson

1. Why did Congress call for a constitutional convention? What did Congress
authorize the delegates to the Philadelphia Convention to do?

2. How would you describe the delegates to the Philadelphia Convention? What
prominent political leaders attended?

3. Why did the delegates to the Philadelphia Convention decide to conduct their
deliberations in secret?

4. In recent years there have been calls for a constitutional convention. If such a
convention were to be held today, what should be the make-up of its members?
List the characteristics desirable in members attending a contemporary consti-
tutional convention.

5. Why is it said the delegates to the Philadelphia Convention ignored their
instructions?

6. What was the conflict between larger and smaller states over representation in
Congress? Which states favored equal representation, and which favored pro-
portional representation? What is the difference between equal and propor-
tional representation?

7. What were the important differences between the Virginia Plan and the New
Jersey Plan? Why did the Framers decide to work with the Virginia Plan?

8. Research the history of proportional representation in the United States and
explain the changes in how United States senators are now selected.
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What You Will Learn to Do

● Categorize the powers granted to the legislative, judicial and executive
branches of governmentC
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Lesson 3

Balancing the Power 

Key Terms

appellate jurisdiction
apportioned
balance of power
bills of attainder
electoral college
electors
enumerated powers
equal [state] representation
executive power
executive departments
ex post facto laws
fugitive slave clause
the Great Compromise
impeach
judicial review
legislative power
necessary and proper clause
original jurisdiction
proportional representation
separated powers
supremacy clause
treason
veto
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Linked Core Abilities

● Communicate using verbal, non-verbal, visual, and written techniques

● Apply critical thinking techniques

Skills and Knowledge You Will Gain along the Way

● Explain how and why the Framers developed the present system of representa-
tion in Congress and the advantages and disadvantages of this system

● Describe how Article 1 of the Constitution delegates explicit powers to the Con-
gress and limits the powers of both the national and state governments

● Describe the “three-fifths clause” and the “fugitive slave clause” and explain
what issues they were intended to resolve

● Defend positions on disagreements at the Philadelphia Convention over repre-
sentation and slavery

● Explain the basic organization of the executive and judicial branches set forth
in Articles II and III of the Constitution

● Describe the limitations on the powers of the executive and judicial branches

● Explain why the Framers developed the electoral college as the method for
selecting the president

● Defend positions on the influence of the presidency over legislation

● Define key words contained in this lesson

Introduction

The Framers of the Constitution addressed a variety of concerns, issues and prob-
lems as they worked to establish the national government.  Specific powers were
granted and denied to each of the three branches of government: the legislative
branch, the executive branch, and the judicial branch. This distribution of power
resulted in a balance of power designed to keep any one branch from becoming
too powerful. In this lesson you explore how the Framers addressed a variety of
issues and concerns facing them as they established the national government and
how they distributed power among the three branches of government.

What Powers Were Granted to the 
Legislative Branch?

How Should the Legislative Branch Be Organized?

After agreeing to use James Madison’s Virginia Plan as the starting point for dis-
cussion of a new constitution, the Framers still faced two major decisions: they
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had to decide what powers to give the new government and how to organize the
new government.

The Framers believed that the most important role would be held by the legisla-
tive branch. That is why Article I of the Constitution deals with the legislative
branch. The first debates, therefore, were about the duties and powers that
should be given to Congress and how it should be organized. The Framers
encountered problems in developing Article I that are still being debated today.

What were the disagreements about representation?

Continuing the British and colonial practice of two-house legislatures, every
state except Pennsylvania had a legislative branch with two houses. There also
was a widespread belief that a two-house legislature would be less likely to vio-
late the people’s rights. Each house could serve as a check on the other.

The Virginia Plan’s proposal to create a two-house Congress was not controver-
sial. What was controversial in the plan was the principle of proportional repre-
sentation. James Madison, James Wilson, Rufus King, and others who
represented states with large populations, thought that the number of members
in both houses should be based on the number of people they would represent.
They argued that because the new government would operate directly on the
people, it was only fair that a state with a larger number of people should have a
greater voice, that is, more votes, in the national government.

The delegates from states with smaller populations were afraid that propor-
tional representation would result in a national government dominated by the
more populated states. They argued that each state should have the same num-
ber of representatives in Congress, equal representation. These delegates also
were convinced that the people of their states would never approve the Consti-
tution if it did not preserve equality among the states.

On July 2, the Framers voted on whether there should be equal representation in
the upper house of Congress. The result was a tie, five states to five, with Georgia
divided. Neither side seemed willing to compromise, and delegates began to
fear that the convention would end in disagreement and failure.

Then a special committee, composed of one delegate from each state, was
formed. This committee was responsible for developing a plan to save the situa-
tion. Some supporters of the Virginia Plan, including James Madison and James
Wilson, were against giving this responsibility to a committee. Most of the
Framers disagreed with them, however, and the committee went to work.

Critical Thinking Exercise

Developing and Defending Plans for Representation

Your class should be divided into committees of about five students each. Each
committee should have some students who represent small states and some
who represent large states. The task of each committee is as follows:
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1. Develop a plan for how many representatives each state should be allowed to
send to the Senate and to the House of Representatives. Your committee may
decide, of course, that there is no need for a two-house Congress and that a sin-
gle house will represent the people most effectively.

2. Select a spokesperson to present your committee’s plan to the entire class.
Then all members of the committee may help to defend its plan against criti-
cisms by members of other committees.

3. Following the presentation of all the plans, each committee may revise its origi-
nal plan if it wishes.

The entire class should then examine the plans made by all the committees and
try to reach agreement on a plan.

Compare the plans of the committees and the final class plan with the plan of
the Framers described in the next section.

What was the Great Compromise?

The result of the special committee’s work is known as the Connecticut Com-
promise or the Great Compromise. The committee adopted a proposal previ-
ously suggested by Connecticut delegates Roger Sherman and Oliver Ellsworth.
The Great Compromise contained the following ideas:
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● The House of Representatives would be elected by the people on the basis of
proportional representation.

● There would be equal representation of each state in the Senate. The legisla-
ture of each state would select two senators.

● The House of Representatives would be given the power to develop all bills for
taxing and government spending. “Direct” taxes would be assigned and
divided—apportioned—among the states by population. The Senate was lim-
ited to either accepting or rejecting these bills, but it could not change them.
This provision was later changed to permit the Senate to amend tax bills devel-
oped in the House and to develop appropriation bills itself.

As in most compromises, each side gained a little and lost a little. The small
states received the equal representation in the Senate that their delegates
wanted to protect their interests. Many delegates also believed that a constitu-
tion without equal representation of states in at least one house of Congress
would not be approved by the smaller states. The large states gave up control of
the Senate but kept their control of the House of Representatives. The House
was also given important powers regarding taxation and government spending.

How did the Connecticut Compromise resolve differences in the Virginia and
New Jersey Plans?

The result was that the more populous states would have more influence over
laws to tax the people and over how the money would be spent. The larger states
also would pay the larger share of any direct taxes imposed by Congress. The
decisions of the House of Representatives, however, always would be subject to
the check of the Senate, in which the small states had equal representation.

When the committee presented this compromise to the convention, it was bit-
terly fought by some members from the larger states, including Madison, Wilson,
and Gouverneur Morris. They viewed the idea of state equality in the Senate as a
step away from a national government, back toward the system under the Articles
of Confederation. Delegates from the small states remained suspicious as well.
Two delegates from New York, who had consistently voted with the smaller states,
left the convention and did not return. The crisis was over when the compromise
passed by one vote.

What do you think?

1. Are there good arguments today in support of continuing to divide Congress
into two bodies, a Senate and a House of Representatives? If so, what are they?

2. What contemporary issues do you know about that involve conflict over the
fairness of representation in Congress?

3. Why should senators be selected for six years and members of the House of
Representatives for only two years? Do you think members of the House of
Representatives would more effectively represent their constituents if they
could serve longer terms?

What powers did the Constitution give to Congress?

The Framers intended the new government to be a government of
enumerated—specifically listed—powers. They thought it was important to list
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the powers of each branch of government so that there would not be any confu-
sion about what they could and could not do.

Most of the powers of Congress are listed in Article I, Section 8 of the Constitu-
tion. It includes such important matters as the power

● To lay and collect taxes

● To pay the debts and provide for the common defense and general welfare of
the United States

● To regulate commerce with foreign nations, and among the several states

● To declare war

● To raise an army and navy

● To coin money

The Framers also intended the new system to be a government of separated
powers, or, as political scientist Richard Neustadt has called it, “a government of
separated institutions sharing powers.”

Each branch of the government is given powers that enable it to check the use of
power by the others. In Article I, Congress was given the power

● to impeach the president, other executive branch officials, or members of the
federal judiciary and remove them from office.

The executive and judicial branches also have checks, or controls, on Congress.
The Framers specifically gave Congress the power to make all other laws that are
“necessary and proper” for carrying out the enumerated powers. This is called
the necessary and proper clause.

What power did the national government have over state govern-
ments and the people?

One reason the Framers agreed to meet in Philadelphia was their concern about
some things that state governments were doing. They believed that some states
were undermining Congress’s efforts to conduct foreign relations, and they
feared that, in others, individual rights might be threatened by the state govern-
ments. They also knew that the national government had no power to enforce
its decisions. The Framers all agreed they had to create a national government
with more power than the government had under the Articles of Confederation.
They did not agree, however, about how much power the new national govern-
ment should have over citizens and the state governments.

The Framers resolved their disagreements by establishing a national govern-
ment with authority to act directly on the people in certain specific areas. The
national government no longer would be dependent on the states for income or
for law enforcement. The state governments, however, would keep many of the
more important powers over people’s daily lives. The states would keep their
powers over education, family law, property regulations, and most aspects of
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everyday life. The people would not feel they had surrendered too much
power to a distant government.

The Framers included a number of phrases in the Constitution that set
forth the powers of the national government. They also included phrases
that limited the power of both the national government and state govern-
ments. Some of the more important of these are listed below.

1. Some powers of the national government:

● The supremacy clause says that the Constitution and all laws and
treaties approved by Congress in exercising its enumerated powers are
the supreme law of the land. It also says that judges in state courts must
follow the Constitution, or federal laws and treaties, if there is a conflict
with state law.

● Article I, Section 8 gives Congress power to organize the militia of the
states and to set a procedure for calling the militia into national service
when needed.

● Article IV, Section 3 gives Congress the power to create new states.

● Article IV, Section 4 gives the national government the authority to
guarantee to each state a republican form of government.

● Article IV, Section 4 also requires the national government to protect
the states from invasion or domestic violence.

2. Limits on power of the national government (1) the Constitution includes
several limitations on the power of the national government:

● Article I, Section 9 prohibits the national government from:

a. banning the slave trade before 1808

b. suspending the privilege of the writ of habeas corpus except in
emergencies

c. passing any ex post facto laws, laws that make an act a crime even
though it was legal at the time it was committed

d. passing any bills of attainder, laws that declare a person guilty of a
crime and decrees a punishment without a judicial trial

e. taxing anything exported from a state

f. taking money from the treasury without an appropriation law

g. granting titles of nobility

● Article III defines the crime of treason and prohibits Congress from
punishing the descendants of a person convicted of treason.

● Article VI prohibits the national government from requiring public
officials to hold any particular religious beliefs.

3. Limits on powers of state governments

● Article I prohibits state governments from:

a. creating their own money

b. passing laws that enable people to violate contracts, such as those
between creditors and debtors
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c. making ex post facto laws or bills of attainder

d. entering into treaties with foreign nations or declaring war

e. granting titles of nobility

● Article IV prohibits states from:

a. unfairly discriminating against citizens of other states

b. refusing to return fugitives from justice to the states from which they
have fled

What issues separated the northern and southern states?

The Great Compromise had settled the disagreement between large and small
states over how they would be represented in Congress. Many other issues still had
to be resolved. Two of the most critical disagreements were those between the
southern and northern states on the issues of slavery and regulation of commerce.

Slavery had been practiced for almost as long as there had been colonies in
America. Many Framers were opposed to slavery, and some northern states had
begun to take steps toward abolishing it. Still, in the south, slave labor was
widely used in producing crops. Slaveholders considered their slaves to be per-
sonal property, and wanted to continue using them.

Delegates from the southern states told the convention that their states would
not ratify a constitution that denied citizens the right to import and keep slaves.
If the Constitution interfered with slavery, North Carolina, South Carolina, and
Georgia made it clear that they would not become part of the new nation. Some
delegates from the New England states, whose shipping interests profited from
the slave trade, were sympathetic to the southern position.

What compromises were made to persuade the southern states to
sign the Constitution?

After considerable debate, the Framers agreed on a way to satisfy both northern
and southern delegates. This agreement gave Congress the power to regulate
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commerce between the states, which the northern states wanted. The delegates
defeated a southern attempt to require a two-thirds vote of both houses to pass
laws regulating commerce. To satisfy the southern states, the Constitution pro-
vided that the national government would not interfere with the slave trade ear-
lier than 1808.

The Framers also agreed that each slave would be counted as three-fifths of a
person when determining how many representatives a state could send to the
House of Representatives. Each slave also would be counted as three-fifths of a
person when computing direct taxes. The fugitive slave clause of Article IV was
another concession to the southern states. It provided that slaves who escaped
to other states must be returned to their owners.

Critical Thinking Exercise

Examining Northern and Southern Positions on Slavery

The words “slave” and “slavery” are never used in the Constitution. Although the
delegates voted to give constitutional protection to slavery, many of them were
not proud of having done so. They considered it to be a necessary evil, at best,
and many hoped it would go away by itself, if left alone. As we now know, this
protection of slavery almost destroyed the United States.

Work in small groups to develop positions on the following questions from both a
northern and southern perspective. Then develop a position on the final question.

1. What arguments could have been made for or against the Framers’ decision to
include the value of property, including enslaved Africans, in calculating the
number of representatives a state should have? Should property in the form of
enslaved Africans have been treated differently from other forms of property?

2. Should the settling of fundamental issues, such as whether to allow slavery,
have been left up to each state?

3. What problems, if any, arise from trying to make judgments about positions
that were taken 200 years ago?

What do you think?

1. Why did northern delegates, some from states which had abolished slavery,
vote for compromises which maintained the institution of slavery? Would you
have done the same? Why or why not?

2. What disagreements might arise over the interpretation of the clause that says
Congress has the power to make all laws necessary and proper for fulfilling its
responsibilities as outlined in the Constitution. Why?
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What Powers Were Granted to the
Executive and Judicial Branches?

Why did the Framers want to limit executive power?

The Articles of Confederation did not provide for an executive branch, but the
Confederation Congress had found it necessary to create executive officials for
specific purposes. The Framers wanted to give the executive branch of the new
government enough power and independence to fulfill its responsibilities. They
did not, however, want to give the executive any power or independence that
could be abused. Americans and Englishmen believed that the king, through the
use of bribes and special favors, had been able to control elections and exercise
too much influence over Parliament. The British constitution permitted mem-
bers of Parliament to hold other offices at the same time, and even today mem-
bers of the executive branch, such as the prime minister, are also members of
Parliament. In the eighteenth century, the Crown used its exclusive power to
appoint people to office to reward friendly members of Parliament.

The Framers thought these actions upset the proper balance of power between
the monarch and Parliament. It was the destruction of this balance that Ameri-
cans referred to when they spoke of the corruption of Parliament by the Crown.
They also believed that royal governors had tried to corrupt colonial legislatures
in the same way.

This destruction of the proper balance of power among different branches of gov-
ernment, many Americans thought, led to tyranny. Consequently, it is not surpris-
ing that, after their experience with the king and his royal governors, the
Americans provided for very weak executive branches in most of the state consti-
tutions. This, however, created other difficulties. The weak executives were unable
to check the powers of the state legislatures. These legislatures passed laws that,
in the opinion of many, violated basic rights, such as the right to property.

The problem that faced the Framers, then, was how to create a system of gov-
ernment with balanced powers. They wanted to strengthen the executive
branch without making it so strong that it could destroy the balance of power
among the branches and thus endanger the rights of the people.

What basic questions did organizing the executive branch raise?

The Framers had to resolve a number of basic questions in organizing the exec-
utive branch. Each question concerned the best way to establish an executive
branch strong enough to balance the power of the legislature, but not so power-
ful it would endanger democratic government.

Single or plural executive. Should there be more than one chief executive? The
Framers agreed that there should be a single executive to avoid the possible
problem of conflict between two or more leaders of equal power. Some dele-
gates also argued that it would be easier for Congress to keep a watchful eye on
a single executive. On the other hand, those who argued for a plural executive
claimed that such an executive would be less likely to become tyrannical.
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Term of office. How long should the chief executive remain in his position?
The convention considered a seven-year term for the president, but many dele-
gates thought seven years too long. The final decision was to set the term of
office at four years.

Reelection. Should the executive be eligible for reelection? Under the original
proposal for a seven-year term of office, the president would not have been eli-
gible for reelection. When the term was reduced to four years, the Framers
decided to allow the president to run again. The Constitution originally set no
limit on the number of times a president could be reelected. The Twenty-second
Amendment, passed in 1951, however, sets the limit at two terms.

What powers should be given to the president?

The most important question the Framers faced was what the powers of the exec-
utive branch would be. The executive powers include the responsibilities for:

● Carrying out and enforcing laws made by Congress

● Nominating people for federal offices

● Negotiating treaties with other nations

● Conducting wars

In addition, the president is given the power:

● To pardon people convicted of crimes

● To send and receive ambassadors to and from other countries

Although the Framers thought the executive branch should have enough power
to fulfill its responsibilities, they also wanted to be sure it did not have too
much power. They limited the powers of both the executive branch and the leg-
islative branch by making them share many of their powers. This was intended
to keep the powers balanced and to provide each branch with a way to check
the use of power by the other branch. This sharing of powers was accomplished
in the following ways:

● Veto. The president shares in the legislative power through the veto.
Although the president can veto a bill passed by Congress, the bill can still
become a law if two-thirds of both houses of Congress vote to override the veto.

● Appointments. The power to appoint executive branch officials and federal
judges is shared with Congress. The president has the power to nominate per-
sons to fill those positions, but the Senate has the right to approve or disap-
prove of the persons nominated. To prevent corruption of Congress, members
of Congress are not allowed to hold another federal office.

● Treaties. The power to make treaties also is shared. The president has the
power to negotiate a treaty with another nation, but the treaty must be
approved by a two-thirds vote of the Senate.

Chapter 3 Creating the Constitution298

420243_U6_C3_L3_p288-303.qxd  10/7/04  10:39 AM  Page 298



● War. Although the president is Commander-in-Chief, only Congress has the
power to declare war. Congress also controls the money necessary to wage a
war. Therefore, the power to declare and wage war also is shared.

Although it includes several important powers, Article II seems short and vague
when compared with Article I. It speaks of “executive power” but does not
define it. Executive departments are mentioned, but there are no provisions for
creating them, deciding how many there should be, or how they should operate.

By comparison, Article I included a specific list of “legislative powers” granted by
the Constitution. The veto power appears in Article I, Section 7, although the term
is not used. Article II, Section 3 states that the president has the duty to suggest
legislation. These are examples of the executive sharing the legislative power.

The Constitution also gives Congress the power to impeach the president, mem-
bers of the executive branch, and federal judges. Only the House of Representa-
tives can bring the charges. The Senate holds a trial to determine the official’s guilt
or innocence. If found guilty by two-thirds of the Senate, the official will be
removed from office.

The Framers had some experience with elected executives in the states, yet they
could not be sure exactly what the presidency of the United States should be
like. Many decisions were left to Congress. The Framers also trusted George
Washington, who was almost universally expected to become the first president.
They thought that he could be counted on to fill in the Constitution’s gaps and
set wise examples that would be followed by later presidents.

Critical Thinking Exercise

Identifying the Powers of the President to 
Influence Legislation

The president has the power to veto bills passed by Congress and the power to
recommend to Congress legislation that he considers “necessary and expedi-
ent.” Answer the following questions. It may be helpful to consider some things
that have changed since the Constitution was written.

1. In what other ways can a president have an influence on legislation being con-
sidered in Congress?

2. Does the party system give a president more influence in Congress when he is a
member of the majority party?

3. Has the presence of television increased the power of the presidency and weak-
ened that of Congress?

How should presidents be selected?

The main alternatives debated by the Framers were to have the president
selected indirectly or directly by a majority vote of the people. Among the indi-
rect methods they considered were selection by

Lesson 3 Balancing the Power 299

420243_U6_C3_L3_p288-303.qxd  10/7/04  10:39 AM  Page 299



● Congress

● State legislatures

● State governors

● A temporary group elected for that purpose

The Framers knew that the group with the power to select the president would
have great power over the person who held the office. They were concerned that
this power might be used to benefit some people at the expense of others. It
might also make it difficult for the president to function properly.

If Congress were given the power to choose the president, then limiting the term
of office to a single, long term would be a way to protect the president from
being manipulated by Congress in order to get reelected. This is why the
Framers also decided that Congress could neither increase nor decrease the
president’s salary once in office.

If a president were not chosen by Congress, then providing for a shorter term of
office would make the president more accountable to the people. Reelection
then would be the will of the people and the president could run for reelection
many times.

The problem was given to a committee to develop a plan that a majority of the
Framers would support. The committee’s plan was a clever compromise. It did not
give any existing group the power to select the president. The plan shows that the
Framers did not trust any group—the people, the state legislatures, or Congress—
to make the selection. In such a large country, the people could not be personally
familiar with the candidates and their qualifications, in the Framers’ judgment.
The state legislatures and Congress, they thought, might use their power to upset
the balance of power between the national and state governments, or between the
executive and legislative branches.

Instead, the committee proposed what we now call the electoral college, which
would have the responsibility of electing the president. The main parts of this
plan are described below.

● The electoral college would be organized once every four years to select a presi-
dent. After the election, the college would be dissolved.

● Each state would select members of the electoral college, called electors.

● Each state would have the same number of electors as it had senators and rep-
resentatives in Congress. The method for choosing electors would be decided
on by the state legislature.

● Each elector would vote for two people, one of whom had to be a resident of
another state. This forced the elector to vote for at least one person who might
not represent his particular state’s interests.

● The person who received the highest number of votes, if it was a majority of the
electors, would become president. The person who received the next largest
number of votes would become vice president.

● If two people received a majority vote, or if no one received a majority vote,
then the House of Representatives would select the president by a majority
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vote, with each state having only one vote. In case of a vice-presidential tie, the
Senate would select the vice president.

The compromise was eventually approved by the Framers, but only after much
debate and revision. Although quite complicated and unusual, it seemed to be
the best solution to their problem. There was little doubt in the Framers’ minds
that George Washington would easily be elected the first president. There was
great doubt among the Framers, however, that anyone after Washington could
ever get a majority vote in the electoral college. They believed that in almost all
future elections the final selection of the president would be made by the House
of Representatives.

What do you think?

1. What arguments can you give to support the use of the electoral college to
select the president? Explain why you agree or disagree with these arguments.

2. What qualifications do you think a person should have, beyond those already
in the Constitution, in order to be president? Do you think these qualifications
should be required by law? Why or why not?

3. Is it still reasonable to have one person serve as the head of the executive
branch? Might it be more reasonable to have two people-one for domestic and
one for foreign policy?

What questions did organizing the judicial branch raise?

A national government, with power to act directly on citizens, needed a system
for deciding cases involving its laws. This function could be left to state courts,
but then the federal laws might be enforced differently from state to state. The
Framers realized that some kind of national courts would be needed, at least to
resolve disputes involving federal laws.

A judicial branch also would complete the system of separation of powers. They
had fewer problems agreeing on how to organize the judiciary than they had
with the other two branches. Many of the Framers were lawyers, and so most of
them already agreed about how courts should be organized and what responsi-
bilities and powers they should be given. They also agreed that all criminal trials
should be trials by jury. This was a very important check, in their minds, on the
power of the government.

The Framers created the Supreme Court as the head of the federal judiciary,
and gave Congress the power to create lower federal courts. They also reached
several other important agreements:

● Judges should be independent of politics so that they can use their best judg-
ment to decide cases and not be influenced by political pressures.

● The best way to make sure that judges would not be influenced by politics was
to have them nominated by the president. The president’s nomination would
need to be ratified by the Senate. The Framers thought that appointing the
judges by this method rather than electing them would remove them from the
pressures of political influence. In addition, the judges would keep their posi-
tions “during good behavior.” This meant that they could not be removed from
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their positions unless they were impeached and convicted of “treason, bribery,
or other high crimes and misdemeanors.”

There was also a good deal of agreement about the kinds of powers that the
judicial branch should have. The judiciary was given the power to:

● Decide conflicts between state governments

● Decide conflicts that involved the national government

And finally, they gave the Supreme Court the authority to handle two types of
cases. These are:

● Cases in which the Supreme Court has original jurisdiction. These are cases
which the Constitution says are not to be tried first in a lower court, but which
are to go directly to the Supreme Court. Such cases involve a state government,
a dispute between state governments, and cases involving ambassadors.

● Cases which have first been heard in lower courts and which are appealed to
the Supreme Court. These are cases over which the Supreme Court has appel-
late jurisdiction.

What do you think?

1. What are the advantages and disadvantages of having federal judges
appointed, not elected, to serve “during good behavior”?

2. Should the composition of the Supreme Court be reflective of the political, eco-
nomic, racial, ethnic, and gender diversity of our citizenry? Why or why not?

3. What role, if any, should public opinion play in the Supreme Court deciding a
controversial case?

4. It has been argued that the Supreme Court is the least democratic branch of
our federal government. What arguments can you give for and against this
position?

Why was the question of judicial review left unanswered?

One important matter not decided by the Framers was whether the Supreme
Court should be given the power of judicial review over the acts of the executive
and legislative branches. To do so would give the judiciary the authority to
declare acts of these branches of the national government unconstitutional.
This would mean giving one branch the power to ensure that the other branches
did not exceed the limitations placed on them by the Constitution. The power to
declare that legislative acts had violated their state constitution already had
been exercised by the courts in several states.

Some Framers simply assumed that the judiciary would have the power to rule
on the constitutionality of laws made by Congress. Nothing specific was decided
on this subject at the convention. This assumption; however, is one reason why
the delegates rejected a proposal to let the Supreme Court and president act as a
committee to review bills passed by Congress and decide if they should become
law. The only reference in the Constitution to the general powers of the judiciary
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is at the beginning of Article III: The “judicial power of the United States, shall
be vested in one supreme court.... ”

The power of the Supreme Court to declare acts of Congress unconstitutional
was clearly established by the Supreme Court itself in 1803.

Reviewing and using the lesson

1. Why did the Framers appoint a special committee to deal with the issue of rep-
resentation? How was the committee organized?

2. What was the Connecticut Compromise or Great Compromise? How did it
resolve the conflict over representation?

3. What is meant by “enumerated powers”? Why did the Framers decide to specifi-
cally enumerate the powers granted to Congress?

4. What is the “necessary and proper clause”?

5. What is the “supremacy clause”?

6. How did the Framers deal with the issue of slavery? Why did they choose to take
the approach they did?

7. Examine Article I, Section 8 of the Constitution. List any powers of Congress
that are not included that you believe should be.

8. What issues did the Framers have to decide regarding the organization of the
executive branch of government and how did they resolve these issues?

9. How did the Framers make sure the executive branch would have enough
power to fulfill its responsibilities, but not so much power that it could domi-
nate the other branches of government?

10. What is the electoral college and why did the Framers decide to create it?

11. What is the difference between “original jurisdiction” and “appellate juris-
diction”?

12. Why did the Framers provide that judges would be appointed by the presi-
dent, rather than elected by the people? Why did the Framers provide that
judges would keep their positions “during good behavior”?

13. What is meant by the term “judicial review”?

14. The electoral college still elects the president every four years, but it now func-
tions very differently from the way the Framers intended. Do research to find
out how the system has changed, and report your findings to the class.

Lesson 3 Balancing the Power 303

420243_U6_C3_L3_p288-303.qxd  10/7/04  10:39 AM  Page 303



C
h

a
p

te
r 

6

The Bill of Rights

420243_U6_C6_L6_p304-313.qxd  10/18/04  1:01 PM  Page 304



Lesson 6

Protection of Rights

Within the Judicial

System

What You Will Learn to Do

● Compare positions on capital punishment to rights protected in the Fifth
through Eighth Amendments

Linked Core Abilities

● Do your share as a good citizen in your school, community, country,
and the world

● Apply critical thinking techniques

Skills and Knowledge You Will Gain along the Way

● Identify how provisions in the Fifth Amendment protect your rights after arrest

● Explain how the Sixth Amendment is intended to provide fair hearing for
accused criminals
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6Key Terms

acquitted
bail
capital punishment
cruel and unusual punishment
double jeopardy
felony
indicted
right to counsel
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● Look at issues and controversies over the Right to Counsel

● Examine historic and current positions pertaining to types of punishment

● Define key words contained in this lesson

Introduction

In this lesson, you examine how provisions of the Fifth through Eighth Amend-
ments protect the rights of people accused of crimes and put on trial. You review
the importance and history of each right and learn about the right to counsel
and its role in the American judicial system. Additionally, you take a close look
at the Supreme Court rules concerning the death penalty and issues involved in
allowing capital punishment.

How Do the Fifth through Eighth 
Amendments Protect Our Rights within
the Judicial System?

How do provisions of the Fifth Amendment protect an individual’s
rights after arrest?

Once a person has been arrested for a crime, the next step is usually to charge
the person formally in a judicial proceeding. In the federal system, anyone who
is to be tried for a crime must be indicted by a grand jury. The military, however
is an exception to this rule. A grand jury, unlike a trial jury, does not decide
whether someone is innocent or guilty, but instead decides whether there is
enough evidence to go to trial. This is an important safeguard, because it
ensures that the government cannot bring formal charges against people on the
basis of weak evidence, or no evidence. A similar purpose lies behind the dou-
ble jeopardy provision of the Fifth Amendment.

The government cannot wear someone out with repeated charges and trials.
Usually, someone who is acquitted—found innocent—by a jury may not be
tried for that crime again.

What limitations does the Sixth Amendment place on the
government?

The Sixth Amendment contains a number of additional procedural rights that
are part of due process of law. Almost all the protections of the Sixth Amend-
ment have been incorporated into the Fourteenth Amendment, making them
applicable to the states.
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The amendment’s provisions are intended to provide a fair hearing in court for
persons accused of crimes. Briefly examine each of these provisions before
looking at their history and focusing on the right to counsel.

● Speedy trial. The federal government cannot hold you in jail for a long period
of time without bringing you to trial if you demand that the trial be held as
soon as possible.

● Public trial. The government cannot try you in secret. Your trial must be open
to the public and there must be a public record of the proceedings.

● Impartial jury. The government must try you before a jury. It cannot try you
before a jury that is prejudiced. For example, if you were on trial for a drug-
related crime and jurors admitted to having angry and violent reactions
because they had been victims of similar crimes, the jury could not be impartial.

● Location of the trial. The government must try you in the state, district or
community where the crime was committed. You may, however, have the right
to have the trial moved if you can show that the community is prejudiced.

● Information on charges. The government cannot arrest you and hold you for
trial without telling you why it is doing so. Government lawyers also must pre-
sent in open court enough evidence to justify holding you for trial.

● Confronting witnesses. You and your lawyer have the right to confront and
cross-examine all witnesses against you. The government cannot present the
testimony of secret witnesses who do not appear in court against you.

● Favorable witnesses. The government cannot prevent you from presenting
witnesses who might testify for you. In fact, if such witnesses do not want to
testify and you want them to, the court must force them to appear.

● Assistance of counsel. The government cannot prevent you from having a
lawyer defend you from the time you are named as a suspect. If you are charged
with a serious crime and cannot afford a lawyer, the government must provide
one free of charge.

What is the importance of the right to counsel?

The American criminal justice system is an adversary system as opposed to the
inquisitorial system used in some other countries. In an adversary system there
are two sides that present their positions before an impartial third party—a jury,
a judge, or both. The prosecuting attorney presents the government’s side; the
defense attorney presents arguments for the accused person.

The complexity of our adversary system requires the use of lawyers to represent
defendants. Even well-educated people and many lawyers who do not special-
ize in criminal law, are not competent to conduct an adequate defense in
today’s courts.

In the twentieth century, the Supreme Court and Congress have extended the
right to counsel to people to whom it had not been provided in the past. This
right is now interpreted to guarantee:

● That every person accused of a felony—a major crime—may have a lawyer

● Those too poor to afford to hire a lawyer will have one appointed by the court
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The right also has been extended by decisions in such cases as Miranda v. Ari-
zona (1966) to apply not only to criminal trials, but to other critical stages in the
criminal justice process, such as questioning of suspects by police.

Critical Thinking Exercise

Examining Current Controversies about the 
Right to Counsel

A number of issues are currently raised regarding the right to counsel. Two of
the most frequently mentioned are discussed below. Read about these issues
and develop positions on the questions they raise.

1. The right to effective counsel. Wealthy people can afford to hire lawyers of their
choice; usually the poor must accept the lawyers assigned to them. Lawyers
serving the poor may be excellent, but often they are overworked and do not
have sufficient time or the resources to prepare the best defense possible.

Question: How can the government provide effective counsel to represent the
poor? If a poor person is represented ineffectively by a lawyer and found guilty,
should this be the basis for a retrial? Explain your position.

2. Limiting the right to counsel for poor defendants. The law requires that poor
defendants be provided counsel at public expense. Counsel may be attorneys
from the community selected by judges to defend the poor. They may also be
volunteers or public defenders employed by the government. Sometimes poor
defendants appeal their cases numerous times, costing the taxpayers millions
of dollars each year.

Question: Should some limit be placed on how many times or under what
circumstances poor people should be provided this assistance? Explain your
position.

How are the rights of the Sixth Amendment enforced?

Suppose you are tried in a criminal court, found guilty, and imprisoned. You
believe that one or more of your Sixth Amendment rights have been violated by
the government during your trial. For example, suppose you believe that the
jury was prejudiced against you.

The right to appeal your case to a higher court is available to you if you can
show that your constitutional rights have been violated. Each state has a system
of appellate courts, and so does the federal government, with the Supreme
Court being the highest court of appeals in the nation. If, after reviewing the
trial record, an appellate court decides the trial has been unfair, it can overturn
the lower court’s verdict. If that happens, the prosecution can usually choose
whether or not to retry the case.

What limitations does the Eighth Amendment place on the
government?

The Eighth Amendment protects people accused of crimes and awaiting trial,
and people found guilty of crimes. Its protections, incorporated by the Four-
teenth Amendment, limit the powers of the judicial and legislative branches of
federal and state government in the following ways:
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● Limitations on the judiciary. Judges usually have the power to decide
whether a person arrested for a crime should be held in jail or set free on bail
while awaiting trial. They also have the right to decide how much bail should be
required. This amendment says that judges cannot require excessive bail.

● Limitations of the legislature. Congress and state legislatures establish the
range of punishments for breaking laws. This amendment says legislatures
cannot pass laws that impose excessive fines or inflict cruel and unusual
punishments. The power of judges and juries to decide punishments is lim-
ited by the laws passed by the legislatures that, in turn, are limited by the
Eighth Amendment.

Critical Thinking Exercise

Examining Early Positions on Punishment

The French philosopher Montesquieu greatly influenced Americans’ views on
law and punishment. Below is a quotation from his writings followed by an
excerpt from a letter by Thomas Jefferson. Read the selections and answer the
questions that follow.

Experience shows that in countries remarkable for the leniency of their laws
the spirit of the inhabitants is as much affected by slight penalties as in other
countries by severer punishments.... Mankind must not be governed with too
much severity...if we inquire into the cause of all human corruptions, we shall
find that they proceed from the impunity [exemption from punishment] of
criminals, and not from the moderation of punishments.... It is [also] an essen-
tial point, that there should be a certain proportion in punishments.... It is a
great abuse amongst us to condemn to the same punishment a person that
only robs on the highway and another who robs and murders.

Baron de Montesquieu, “Of the Power 
of Punishments,” The Spirit of the Laws, 1748

The fantastical idea of virtue and the public good being sufficient security to
the state against the commission of crimes, which you say you have heard
insisted on by some, I assure you was never mine. It is only the sanguinary
[bloodthirsty] hue of our penal laws which I meant to object to. Punishments I
know are necessary, and I would provide them, strict and inflexible, but pro-
portioned to the crime.... Let mercy be the character of the law-giver, but let the
judge be a mere machine. The mercies of the law will be dispensed equally and
impartially to every description of men.

Thomas Jefferson to Edmund Pendleton, 
August 26, 1776

1. What position does Montesquieu take on the effects of lenient and severe
punishments?

2. What does Montesquieu say is a major cause of crime?

3. In what ways do Montesquieu and Jefferson appear to be in agreement?

4. What idea is expressed in Jefferson’s statement that is not in Montesquieu’s?

5. Do you agree or disagree with the positions stated by Montesquieu and Jeffer-
son? Explain your position.
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What are the purposes of the Eighth Amendment rights?

The right to be free on bail pending trial. Although persons accused of
crimes have the right to a speedy trial after they have been arrested, there are
usually delays while both the prosecution and defense prepare for trial. Since a
person is presumed innocent until proven guilty, one might argue that suspects
should go free until the time of their trial. Not all suspects can be trusted to
appear in court when they are supposed to. Some suspects may be dangerous,
and it is reasonable to think that those accused of crimes for which there are
severe penalties might not appear.

The government’s main responsibility in this regard is to make sure suspects
appear in court to be tried. This may be accomplished by

● keeping suspects in jail while awaiting trial, or

● having them place bail—money or property—in the hands of the government
to ensure that they will appear in court rather than forfeit it

The right to bail allows suspects to be free while preparing their defense, which
is often difficult to do from jail. It also avoids punishing suspects by holding
them in jail before they are found guilty or innocent.

This is particularly important for innocent persons who would otherwise suffer
unfair punishment while awaiting trial. The sentencing of persons found guilty
takes into account how much time they have spent in jail awaiting trial.

Problems arising from the implementation of the right to bail include the fol-
lowing:

● Unfair treatment of the poor. Wealthy people can afford bail; the poor often
cannot. Therefore, the poor are more likely to remain in jail awaiting trial, lose
income, and not be able to do as much to prepare for their defense.
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● Punishment of innocent poor. Poor people who are innocent and cannot
afford bail are kept in jail and then released after their trial. This means that
innocent people are punished by imprisonment and rarely compensated for
the time they have lost or the wrongs done to them.

● Increased chances of conviction and more severe sentences. Studies
have shown that being held in jail prior to a trial seems to have a negative influ-
ence on judges and juries. It results in a greater possibility of convicting such
people of crimes and giving them more severe sentences.

One remedy for the inequitable aspects of the bail system is to release defen-
dants without bail on their own recognizance, that is, on their promise to return
to court for trial. This procedure is being used more and more when defendants
have families or other ties to the community that would make it unlikely they
would flee. It is used when a suspect’s release would not seem to present a dan-
ger to the community.

The right to be free from excessive fines. The purpose of this provision is to
require courts to levy fines that are reasonable in relation to whatever crime has
been committed. If a fine was extremely high in proportion to the seriousness of
the crime, a person could claim the excessive fine violates his or her rights
under the Eighth Amendment.

The right to be free from cruel and unusual punishment. This right is based
on the belief that the law should treat even the most horrible criminal with dig-
nity. Punishments should not violate society’s standards of decency.

The question raised by this right is to determine what is meant by the terms
“cruel” and “unusual.” What the Framers meant by “cruel and unusual punish-
ments” is not at all clear. Part of the problem is that what is considered cruel and
unusual has changed over the years. The most difficult issues, however, have
been raised by the issue of the death penalty.

What is the history of capital punishment in the United States?

Capital punishment has been used in the United States from colonial times to
the present, and the Supreme Court has never held that it is prohibited by the
Eighth Amendment. The Constitution appears to accept the legitimacy of the
death penalty. Both the Fifth and Fourteenth Amendments forbid the govern-
ment to deprive someone of “life” without due process of law. These clauses
seem to suggest that if due process is provided, people may be deprived of their
lives by the government.

At one time, execution was the automatic penalty for murder or other serious
crimes. By the early twentieth century, most states developed laws that allowed
juries a choice between the death penalty and other forms of punishment. In most
states, however, the juries were not given much guidance in making these deci-
sions. This policy of allowing juries unguided discretion was common until 1972.
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What is the basis of opposition to the death penalty?

Executions of murderers and rapists were common in the United States until the
1960s when moral and political opposition developed because of a number of
factors:

● Information on how the death penalty was chosen revealed that juries often
acted randomly and capriciously in deciding who should be executed and who
should not.

● Studies showed that the race of the defendant and the victim appeared to be
the most important factors in whether a jury inflicted the death penalty.

● Studies did not confirm the belief that capital punishment deterred crime.

● Often, the cost of capital punishment, considering appeals, is more expensive
than sentencing a person to life in prison without parole.

What issues are involved in allowing capital punishment?

Studies indicating unfairness in the imposition of the death penalty led to wide-
spread debate and increasing opposition to its use. Courts and legislatures faced
growing pressure to develop clear, reasonable, and fair standards to be used by
juries in making their decisions.

Since 1972 the Supreme Court and legislatures have been attempting to develop
such standards. This process resulted from a decision made by the Court in the
case of Furman v. Georgia (1972). In that case, a five-to-four majority struck down
a statute giving juries unguided discretion in the imposition of the death penalty.

The Furman decision did not result in the prohibition of the death penalty. The
majority argued that while the death penalty was constitutional, state laws per-
mitting unguided discretion were unconstitutional. The result of this decision
was that all executions in the United States were suspended. State legislatures
were faced with the task of developing new laws with standards to avoid the
arbitrary and discriminatory imposition of the death penalty, which was charac-
teristic of the past.

Some states attempted to solve the problem by going back to the practice of
automatic death penalties for certain serious crimes. Others developed new
guided discretion laws. These laws called for juries or judges to decide whether
to impose life or death sentences at a hearing held for this purpose after the trial
in which a person was found guilty.

In 1976, the Supreme Court heard five cases on the new state laws. It upheld the
new practice of guided discretion and declared that the automatic sentencing law
was unconstitutional. Thus, the Court upheld the constitutionality of the death
penalty once again. No clear standards were set to implement the policy of guided
discretion, however. As a result, the courts have been flooded with appeals of
death penalty sentences claiming that unfair standards have been used.

Recent studies have found that, despite the efforts of state legislatures and the
courts to develop fair and reasonable standards, the system may still result in
inconsistent and racially biased sentences. Murderers of whites are far more
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likely to be sentenced to death than murderers of blacks. Such studies have
given new impetus to the question of the constitutionality of the death penalty.

It is important to note that whether or not the Supreme Court says the Constitu-
tion prohibits the death penalty is an altogether different issue from the ques-
tion of whether or not society ought to execute individuals who have committed
certain kinds of crimes. Even if the death penalty is constitutional, states are free
to abolish it. It is quite possible to argue that while the Constitution does not
prevent the government from imposing the death penalty, the government
should not use it.

What is the relationship of procedural justice and a republican
form of government?

The Framers had personal experience with arbitrary government. They under-
stood that rights would not be secure if the government had an unlimited abil-
ity to investigate people, accuse them of crimes, and hold them in jail or
punish them in some other way. They also understood that republican or pop-
ular governments were capable of acting just as arbitrarily as monarchies.
Thus the Framers addressed the Bill of Rights to all three branches of the fed-
eral government.

The Framers set out a careful process by which the innocence or guilt of a per-
son could be decided. It is important to remember that procedural due process
is designed to protect the innocent. In doing their job, they also can be used as
“loopholes” by those who are guilty. Many have argued that this is a small price
to pay for the protection we often take for granted. Above all, they argue, it is a
reminder of our commitment to the idea that the actions of the government
must be limited by the rule of law.

Reviewing and using the lesson

1. What are some of the procedural rights contained in the Sixth Amendment?
How do these rights help guarantee a fair trial for people accused of crimes?

2. How would you explain the right to counsel? Why is this right important in an
adversary system of justice?

3. What is “bail”? Why are people charged with crimes allowed to remain free on
bail before trial?

4. How would you explain the Eighth Amendment right to be free from “cruel and
unusual punishment”?

5. What is “capital punishment”? What arguments have been made to limit or
abolish it?

6. The United States imprisons more people than any other nation. Yet, our crime
rate remains very high. Do research and find alternative forms of punishment
or programs that we, as a society, should explore to reduce the crime rate.
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What You Will Learn to Do

● Justify the differences between the military and civilian justice systems

Linked Core Abilities

● Communicate using verbal, non-verbal, visual, and written techniques

● Apply critical thinking techniques

Skills and Knowledge You Will Gain along the Way

● Identify the four factors that determine whether a crime is service-connected

● Identify the rights of an accused person under the military justice system

● Explain the procedures for administering and imposing non-judicial punish-
ment under Article 15 of the UCMJ

● Differentiate between the three levels of court-martial as they pertain to court
composition and the types of cases heard by each level

● Define key words contained in this lessonC
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admissible
admonition
Article 15
censure
coerced
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Introduction

Military personnel do not have the same basic national rights and freedoms as
civilians. For the armed forces to function efficiently, military personnel must
give up some of their personal liberties and conform to military standards.
Although most of them do not have a problem with the strict discipline of mili-
tary life, the issue of basic rights becomes extremely important in a military
court of law, especially because many of the military justice procedures are dif-
ferent from those used in civilian (federal and state) courts.

The Uniform Code of Military Justice (UCMJ)

The Uniform Code of Military Justice (UCMJ) is the basis of all military law in the
United States Armed Forces. It describes all of the procedures that should be fol-
lowed when a member of the armed forces is accused of committing a military
offense. In addition, it protects the accused by listing their rights and ensuring
that they receive a fair trial. The purpose of the UCMJ is to recognize the different
needs of the military while still ensuring justice for all military personnel.

History of the UCMJ

Until 1951, the U.S. Army and Navy had their own court-martial systems. The
Army Articles of War dated back to the Revolutionary War; they were borrowed
from the British Articles of War with very few changes. Congress occasionally
revised the Articles over the years, but the military justice system remained basi-
cally the same through World War II.

Under the Articles of War, the commander who initiated a court-martial had
almost complete control over the outcome of the trial. The commander brought
the charges, appointed officers to the court, and reviewed the proceedings, ver-
dict, and sentence—all without approval from anyone with higher authority.

After World War II, there were many public objections to the military justice sys-
tem. Congress responded to the complaints by carefully reviewing the Articles of
War. The result of this effort was the UCMJ, which introduced several major
reforms. These reforms brought military justice closer to civilian justice.

● First, the UCMJ established a U.S. Court of Military Appeals composed of three
civilian judges appointed for 15-year terms by the President (with the consent
of the Senate).

● The UCMJ also provided for a law officer, similar to a judge, who would ensure
a fair and orderly trial.
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● A third major reform provided by the UCMJ was that enlisted personnel could
sit as members of the court if the accused was an enlisted person.

Since 1951, the Court of Military Appeals has undergone several changes. There
are now five civilian judges who each serve for 15-year terms. A chief judge
serves for five years and is succeeded by the next senior judge on the court.
Additionally, in 1994, the name of the court was changed to the U.S. Court of
Appeals for the Armed Forces.

Types of Military Offenses

Before 1969, all soldiers accused of crimes could be court-martialed simply
because of their military status. However, the Supreme Court case of O’Callahan
v. Parker limited the use of courts-martial to “service-connected” offenses. Fac-
tors that determine whether an offense is service-connected include the rela-
tionship of the offense to military duties, the presence of a threat to military
personnel, abuse of military status or the location of the crime on a military
base. Except in a few cases, a soldier can only be court-martialed if the offense
in some way affects the military or its personnel.

One exception is a drug-related offense. Because an immediate, serious threat
to the military is inherent in drugs, a drug offense is service-connected even if it
occurs off-base. Violations of federal or state laws are another exception to the
“service-connected” rule. According to Article 134 of the UCMJ, a soldier who
violates a federal or state law can be court-martialed and can be tried by a fed-
eral or state court for the same offense.

Rights of the Accused

Even though the military justice system functions differently from the civilian
justice system, the accused still has similar rights:

● The right to a speedy trial

● The right against self-incrimination

● The right to counsel

● The right of due process

Speedy Trial

An accused soldier must be brought to trial within 120 days after receiving
notice of the charge. If the soldier is confined, the period is 90 days. A trial must
occur within these time limits, or the charges will be dismissed.
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The government is accountable for the time required to process a case and must
explain any delays. Some delays are acceptable, as long as the government can
show special circumstances that caused the delay.

Self-incrimination

The Fifth Amendment to the Constitution and Article 31 of the UCMJ protect
soldiers against coerced statements. As in civilian arrests or questioning, the
accused must receive a Miranda warning. For any statement to be used in a
court-martial, the statement must be voluntary. If the prosecutor cannot prove
that a military person’s admission to an offense was voluntary, the statement
cannot be used. In addition, any evidence that comes from a coerced statement
will not be considered valid.

Counsel

Similar to civilians, military personnel have the right to consult a lawyer both
before and during questioning. The accused may have a civilian lawyer, a mili-
tary lawyer, or both. A civilian lawyer is at the military person’s expense, but a
military lawyer is free.

Due Process

If the government obtains evidence by using unlawful methods, the evidence
cannot be used. For example, obtaining evidence by pumping a suspect’s stom-
ach or taking a urine sample is a violation of due process; however, a suspect
can be required to step in plaster molds of footprints, make a handwriting sam-
ple, or submit to fingerprinting.

Searches and Seizures

The Fourth Amendment of the Constitution protects all citizens, including sol-
diers, against unreasonable searches and seizures; however, a “reasonable”
search in the military may not be considered “reasonable” in civilian life. Before
most civilian searches can begin, a judge must issue a search warrant based on a
probable cause to search.

In the military, a commander can authorize a search without obtaining a warrant
as long as there is probable cause. Although the commander can authorize the
search orally, a written authorization stating the reasons for the search is pre-
ferred. Whether the authorization is oral or written, the commander must specify
the place to be searched and the items to be seized; then, the commander can-
not conduct the search personally. He or she can be present at the time of the
search, but someone else must actually conduct it (such as the Military Police).

Commanders have the right and duty to inspect their troops to make sure they
are prepared to accomplish the unit’s mission. Inspections are not the same as
searches. During an inspection, the commander looks at the overall status of the
unit and does not focus attention on any particular person. A search, on the
other hand, singles out individuals and looks for particular evidence.
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If a commander finds illegal drugs, weapons, or other incriminating evidence
during a routine inspection, the evidence is admissible in a court-martial. How-
ever, commanders cannot conduct a search under the pretense of an inspection.
Any evidence seized during an unlawful inspection cannot be used in a trial.

Nonjudicial Punishment–Article 15 of the UCMJ

All commanders may impose non-judicial punishment under Article 15 of the
UCMJ on members within their command for offenses they consider to be
minor; however, they also have the option of referring the matter to their imme-
diate commander when a higher form of punishment may be more suitable for
the offense committed. As one would expect, field grade officers have more
punishment power than do company grade officers.

Because the decision to administer discipline under Article 15 is a personal
responsibility of each commander, a commander’s superior cannot specify
when to use an Article 15 or what the punishment should be. However, a supe-
rior can withhold or limit a subordinate commander’s authority to impose Arti-
cle 15 punishment.

All commanders can impose any combination of up to four different types of
punishment under Article 15. Again, this decision is a personal responsibility
made by the commander based on the nature of the offense (after the comman-
der has made a thorough investigation of the incident), prior record of the indi-
vidual, recommendations made on the individual’s behalf by other personnel,
and so on.

● Censure, admonition, or reprimand. These types of punishment are gener-
ally in the form of an oral or written warning; however, if the offense is
repeated, a harsher punishment may occur.

● Loss of liberty. Military personnel can be punished by correctional custody,
arrest in quarters, extra duty, or restriction.

● Forfeiture of pay. Military personnel can lose a portion of their basic pay, sea
pay, or foreign duty pay for a specified period of time.

● Reduction in grade.This punishment is the most severe non-judicial punishment.
It affects the rate of pay and results in a loss of privileges and responsibilities.

Service Members’ Options

When non-judicial punishment is being considered against a member of the
Armed Forces, that individual has the right to:

● Consult with a judge advocate or other legal expert after receipt of the charges
from the commander.

● Request an open hearing, which would be held in an informal and non-adver-
sarial way.
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● Have a spokesperson present at the hearing.

● Have witnesses testify on his or her behalf at the hearing.

● Present evidence.

● Demand a court-martial instead of accepting punishment under Article 15; if
this happens, the Article 15 proceedings stop and the commander decides
whether to bring court-martial charges against that person.

Military personnel who are punished under Article 15 have the right to appeal
the punishment. The appeal first goes to the officer who imposed the punish-
ment; then, if disapproved, to the next higher authority. Either officer may sus-
pend or reduce the punishment.

Court-Martial Proceedings

Whenever possible, commanders use Article 15 punishment to avoid the time
and expense of a court-martial; however, serious crimes require formal pro-
ceedings and the more severe punishment that accompanies a court-martial.
There are three levels of courts-martial that handle cases ranging from relatively
minor offenses to capital crimes. The levels, from lowest to highest are sum-
mary, special, and general court martial.

Summary Court-Martial

The summary court-martial is designed to discipline enlisted personnel who
commit relatively minor offenses. The court is composed of one commissioned
officer who acts as a judge, jury, and counsel for both sides. In a summary court-
martial, the accused is not entitled to a detailed military counsel (although the
accused is entitled to consult with military counsel prior to the court-martial);
however, this person may be represented by a civilian attorney at no expense to
the government.

No accused may be tried by a summary court-martial if he or she objects; how-
ever, the case may then be referred to a higher court.

Because the summary court-martial handles only minor offenses, its punish-
ments are similar to Article 15 punishment. The maximum punishments
allowed for a summary court-martial for enlisted personnel in the pay grades of
E-1 to E-4 are forfeiture of two-thirds of one month’s pay; confinement for one
month, hard labor without confinement for 45 days, or restriction for two
months; and/or reduction to the lowest enlisted grade. Enlisted personnel in the
grades of E-5 to E-9 may be reduced only one grade and may not be confined or
placed in hard labor without confinement. Officers cannot be tried by a sum-
mary court-martial.
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Special Court-Martial

A special court-martial may try any offense not punishable by death. The spe-
cial court may consist of at least three members and a military judge or a mili-
tary judge alone if the accused so requests and the judge grants the request. The
accused has the right to be represented by a military lawyer or a civilian lawyer
at no expense to the government. An accused enlisted member can also request
that the court consist of one-third enlisted personnel.

A special court-martial can order a maximum punishment of confinement for
six months, forfeiture of two-thirds of a month’s pay for six months, and reduc-
tion to the lowest enlisted grade. If a punitive discharge is specifically autho-
rized, a special court-martial can impose a bad-conduct discharge on enlisted
members in addition to the other punishments. Although officers can be tried
by a special court-martial, they cannot be confined or dismissed.

General Court-Martial

The highest level of trial courts in the military justice system is the general
court-martial. General courts try military personnel for the most serious crimes,
such as treason and murder. A general officer ordinarily convenes a general
court-martial, and each case must have a formal pre-trial investigation.

A general court-martial usually consists of a military judge and at least five
members. Except in a capital case, the accused may request that the court con-
sist of a military judge alone. The rules regarding composition of the court and
the accused’s attorney rights are generally the same for a special court-martial.
A general court-martial can impose a dishonorable discharge, dismissal, con-
finement for life or a lesser term, forfeiture of all pay and allowances, and in
capital cases, death.

Court-Martial Appeals

Following a trial, the convening authority has the sole power and responsibility
to approve that part of the findings and sentence that he/she finds correct in
law and in fact. The convening authority may also approve or set aside, in whole
or in part, the findings of guilty and the sentence, but may not change not guilty
findings to guilty or increase the severity of the adjudged sentence.

All courts-martial are reviewed by an attorney for legal sufficiency. Findings
from a general court-martial or a special court-martial which imposed a bad-
conduct discharge are sent to the Court of Military Review for a formal appeal
after the convening authority has taken action. Some convictions may also be
appealed to the U.S. Court of Appeals for the Armed Forces. This court’s juris-
diction is worldwide, but it encompasses only questions of law arising from tri-
als by court-martial where:

● A death sentence is imposed

● A case is certified for review by the Judge Advocate General

● The accused, who faces a severe sentence, petitions and shows good cause for
further review
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The Supreme Court has jurisdiction to review decisions of the U.S. Court of
Appeals for the Armed Forces and of military appellate courts in which the U.S.
has taken an appeal from rulings by military judges during trials by court-martial.

Case Studies: A Comparison

How does military justice compare to federal justice? Would a case involving a
civilian accused of a crime be handled in the same way if a military person were
accused of the same crime, or vise versa? The best way to answer these ques-
tions is to compare the two systems; therefore, the remainder of this lesson pre-
sents three case studies for you to examine. Be prepared to discuss your views
about them or to write your views in your journal.

Article 15 for Insubordination

The duty roster read, “Private Breck—cleaning detail.” When Cathy Breck
reported to her platoon sergeant, SFC Lancaster, he told her, “Your assignment
is to clean the extra rifles before the inspection.”

“But I already cleaned my rifle,” Private Breck protested. “I shouldn’t have to
clean the rifles that I didn’t even fire.”

“It is your turn on the duty roster,” replied SFC Lancaster. “I don’t want to hear
any more complaints. Report to the arms room.”

“Well, I didn’t make those rifles dirty, so I’m not going to clean them,”
responded Breck.

“Private Breck, this unit can’t function properly with this kind of insubordina-
tion. If you refuse to complete this assignment, I’ll have no choice but to recom-
mend you for an Article 15. This incident will go on your record.”

Private Breck still refused to perform her duty and the company commander
administered her an Article 15. She was restricted for 15 days, required to forfeit
one-third of her pay for one month, and directed to clean all the rifles as well as
the entire arms room. She appealed the punishment, but the company com-
mander stuck with the original decision and the battalion commander did not
grant her appeal.

United States v. Garwood

PFC Robert R. Garwood did not return from the Vietnam War until 1979, 14
years after he had been taken a prisoner of war (POW) by the North Vietnamese.
Major Thomas Hamilton conducted an investigation of this incident while Gar-
wood was assigned to Camp Lejeune, NC. Hamilton discovered that Garwood
had accepted a position in the North Vietnamese Army, acted as a guard for
other American prisoners, worked as a questioner for the Vietnamese Commu-
nists, struck an American without reason, and encouraged Americans to throw
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down their weapons and refuse to fight. In February of 1980, Hamilton recom-
mended that Garwood be court-martialed on the charges of:

Soliciting an act of misbehavior before the enemy (authorized a maximum
punishment of ten years confinement at hard labor)

Unauthorized absence without leave (this charge was combined with Charge #3)

Desertion in time of war (authorized the maximum punishment: the death
penalty, confinement at hard labor for life, total forfeiture of pay and allowances,
reduction to the lowest enlisted grade, and/or dishonorable discharge)

Collaborating with the enemy (authorized the same punishment as Charge #3)

Maltreatment of prisoners of war (authorized the maximum punishment, but
not the death penalty)

Although Major Hamilton recommended that the death penalty not be pre-
cluded as a punishment and that while the alleged offenses were serious in
nature, it was his opinion this case be referred as a non-capital offense—unless
the ordering officer considered the death penalty to be appropriate punishment
if adjudged. Major Hamilton further recommended that if the case was referred
as non-capital, then the maximum punishment would be limited to confine-
ment to hard labor for life, forfeiture of all pay and allowances, reduction to the
lowest enlisted grade, and/or dishonorable discharge.

After a thorough review, Brigadier General David Barker ordered a general
court-martial for Garwood as a non-capital case.

In the only prosecuted case of this kind arising from the Vietnam War, Garwood
was found guilty on February 5, 1981 of collaborating with the enemy while a
POW in Vietnam in 1967. Because Garwood had presumably been a captive of
the North Vietnamese from 1965 to 1979, the court did not sentence him to
prison. Instead, he was reduced in rank and given a dishonorable discharge.

Schenck v. United States

Charles R. Schenck was a civilian who opposed the United States’ involvement
in World War I. In 1917, he mailed pamphlets to thousands of young men, urg-
ing them to refuse the draft. According to the Espionage Act of 1917, it was ille-
gal to interfere with the war effort. A U.S. District Court convicted Schenck for
his actions.

Schenck’s lawyers appealed his case to the Supreme Court, stating that the Espi-
onage Act violated Schenck’s First Amendment right to freedom of speech. The
Court unanimously decided that what a person has the right to say during
peacetime is different from what a person can say when the nation is at war.
According to this Court, Schenck’s words presented a “clear and present danger”
to the U.S., and his acts were not protected by the Constitution.
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Conclusion

Before and during World War II, the Army and Navy had separate disciplinary
codes, but the creation of the Air Force after that war led to the enactment of a
criminal law system that would be uniformly applied by all the services. Since
Congress enacted the Uniform Code of Military Justice (UCMJ) in 1951, it has
become the basis for the criminal law system for the military. Over the years
since its creation, the UCMJ has evolved to the extent that it now balances the
need to maintain discipline in the armed forces while giving military members
who are accused of crimes rights that closely parallel those of accused persons
in the civilian sector.
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Lesson Review

1. What is the UCMJ? Explain its purpose.

2. In a military justice system, what are the rights of the accused?

3. Explain the three types of court-martial proceedings.

4. What is Article 15? What does it provide?
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Lesson 1

Roles of Citizens

What You Will Learn to Do

● Determine your role as a citizen of a constitutional democracy

Linked Core Abilities

● Communicate using verbal, non-verbal, visual, and written techniques

● Do your share as a good citizen in your school, community, country,
and the world

Skills and Knowledge You Will Gain along the Way

● Explain the relationship between self-interest and the common good

● Describe the differences between citizens and resident aliens C
h

a
p

te
r 

7Key Terms

civility
civil rights
common good
commonwealth
empowerment
enlightened self-interest
greatest happiness of the greatest number
melting pot
nation of nations
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orthodoxy
political action
political rights
resident alien
social action
spirit of association
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● Explain how citizenship in a constitutional democracy differs from citizenship
in a totalitarian state

● Explain how citizens can exercise their rights and responsibilities in a
constitutional democracy

● Define key words contained in this lesson

Introduction

In this lesson you examine the American citizenship and its relationship to the
natural rights philosophy, republicanism, and constitutional democracy. You
also examine the characteristics of effective citizenship, explore the rights and
responsibilities of citizenship, and determine the qualities citizens need to
develop to become effective citizens in our society.

What Does It Mean to Be a Citizen?

How have Americans thought of citizenship?

From its beginnings, America was strongly influenced by the ideals of classical
republicanism. The early American colonies of the seventeenth century were polit-
ical communities in which civic virtue could be exercised. Many of these colonies
were called commonwealths, a word that meant something like a republic, that is,
self-governing communities of equals whose members were expected to help
serve the good of all. In the Mayflower Compact, the Pilgrims declared their intent
to “covenant and combine themselves together into a civil body politic.”

The American Founders admired the civic virtue of the ancients and the classical
models of republican government. They also were influenced by the natural rights
philosophy of John Locke. The natural rights philosophy conflicted in several
important ways with the ideals of classical republicanism. Instead of the common
good, it stressed the importance of individual rights and self-interest. Society and
government, according to Locke, were established to protect the rights of the indi-
vidual. Human communities did not exist for their own sake, but rather to protect
the individuals belonging to them, each of whom is free to pursue his or her own
interest so long as it does not interfere with the interests of others.

The Founders were influenced by both these theories of government. They had
to compromise in adapting this intellectual inheritance to the conditions in
America. They established a limited government of checks and balances that
allowed civic virtue to flourish, but also could prevent abuses of self-interest
when it did not.

The Founders realized that the classical republicanism of the ancient city states
could not be easily adapted to a country as large and diverse as America. They
also recognized that republican self-government required a greater measure of
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civic virtue than did other forms of government. Civic virtue, therefore, was
essential. But how was civic virtue to be promoted in this new experiment in
republican self-government?

In general, the Founders looked to two solutions: religion and education. The
Founders themselves had different religious beliefs. Many were wary of the dan-
gers that religious orthodoxy posed to individual freedom. At the same time,
however, they acknowledged the value of organized religion in promoting
virtue. Virtuous behavior, which enabled people to control their passions, would
produce upright, responsible citizens.

The second solution that the Founders recognized was the importance of edu-
cation to good citizenship. For the American experiment in republican self-gov-
ernment to succeed, each of its citizens had to be schooled in the ideals and
principles upon which that experiment was based. Formal schooling, together
with a free press, became a priority in the early years of the new republic. Public
or “common schools” developed rapidly to prepare Americans not only as work-
ers in a growing economy, but also as citizens committed to the principles of
self-government. As nineteenth-century American educator Horace Mann
observed, “schoolhouses are the republican line of fortifications.”

How did Tocqueville connect good citizenship with self-interest in
the American democracy?

Alexis de Tocqueville was a young French aristocrat who visited the United States
in the 1830s, at a time when the spirit of Jacksonian democracy was helping to
bring about greater equality and more widespread participation in the nation’s
political life. He was curious about and impressed by America’s experiment in
democracy and how well it worked. After finishing his tour of the United States,
he recorded his impressions in a very influential book, Democracy in America.

Tocqueville found much to admire and criticize as he traveled the country.
Though impressed by the equality of opportunity in the American democracy,
he wondered how a society so devoted to materialism and the pursuit of indi-
vidual self-interest could produce the civic spirit needed for self-government.

He believed the answer was to be found in the qualities he admired in American
democracy: traditions of local self-government and habits of free association.

The New England townships were tiny models of classical republicanism, where
the habits of citizenship were developed. Tocqueville observed that a citizen of
one of these American towns

takes part in every affair of the place; he practices the act of government in the
small sphere within his reach...and collects clear practical notions on the
nature of his duties and the extent of his rights.

This tradition of local self-government also encouraged voluntary association.
Nothing so impressed de Tocqueville about America as the fondness American
citizens had for banding together to address problems of common interest.
While Europeans would prefer to let government address all public problems,
Americans preferred to do it themselves, as citizens. This spirit of association
remains a distinctive characteristic of American society today.
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Such traditions of local self-government and habits of free association, Toc-
queville concluded, provided a way for teaching citizenship in the American
democracy. He wrote,

The most powerful and perhaps the only means that we still possess of interest-
ing men in the welfare of their country is to make them participate in the
government. At the present time civic zeal seems to be inseparable from the
exercise of political rights.

Like the Founders, Tocqueville realized that the civic virtue of the ancients was
not practical in the United States. Democratic citizenship, he believed, would
have to depend on something else. He did not believe there had to be a contradic-
tion between self-interest and civic-mindedness. In a land of equality and wide-
spread participation in political life, each citizen could see a connection between
self-interest and the common good. American citizens are willing to devote them-
selves to public ends, Tocqueville believed, because they realize that the fulfill-
ment of their private ambitions depends in large part on the success of the
democratic society. Good citizenship for Tocqueville, therefore, was nothing other
than enlightened self-interest.

What do you think?

1. Some people claim that the best way to achieve the common good is for each
person to work for his or her self-interest. Do you agree? Why or why not?

2. The common good is a principle originally practiced in relatively small and
homogeneous societies. Do you think there is a common good in a nation as
large and diverse as the Unites States? Why or why not?

3. What should voters do if their representative votes for a bill that is good for the
entire country but damages their particular interest?

Who is a citizen?

In our country, anyone who is born in the United States, or is born to citizens of
the United States, is a citizen. The term used for noncitizens who legally reside
in the United States is resident aliens. By satisfying certain requirements, resi-
dent aliens may become naturalized citizens.

Both resident aliens and citizens who live in the United States must obey the
laws of the United States. They also receive the protection of those laws. Resi-
dent aliens are guaranteed most of the rights possessed by citizens. If they are
tried in a court of law, for example, they are guaranteed the same rights to due
process that are provided for citizens in the Constitution.

There are two important rights, however, that citizens have and aliens do not:
the rights to vote and to hold public office. Possessing these rights, many people
have argued, is what distinguishes the citizen from the noncitizen. Some people
also argue that in possessing these important rights, citizens also have special
responsibilities toward their country that noncitizens do not.
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Critical Thinking Exercise

Evaluating, Taking, and Defending a Position on Extend-
ing the Right to Vote for School Board Members to Resi-
dent Aliens

Your class should be divided into four groups—two for the issue and two
against. Each group should choose a spokesperson to present the group’s views
to the class. Groups on the same side of the issue should compare ideas and not
make duplicate points. After the four presentations are made the class should
vote on whether to pass the proposed legislation.

In some communities in our nation, there is growing interest in extending to
resident aliens the right to vote in local school board elections. Proponents of
such a law argue that resident aliens pay state and local taxes to support public
education and that all taxpayers should have a representative voice influencing
policies that directly affect them or their children. In addition, resident aliens
have met all the criteria for being in this country legally. Opponents argue that
because resident aliens are not citizens, they lack a long-term interest in the
welfare of the community, and granting them voting rights in school board elec-
tions blurs the distinction between rights of citizens and noncitizens. It is the
first step, they argue, in the demise of meaningful citizenship.

1. Do you think that resident aliens who must pay taxes and obey the govern-
ment’s laws should have a voice in local government by being permitted to
vote? Why or why not?

2. Do you think that resident aliens should have the right to serve as elected
members of local government?

3. What political obligations or responsibilities should resident aliens or nonciti-
zens have? Explain your position.

How has the American ideal of citizenship adapted itself to an
increasingly diverse society?

From its beginnings, America has been what the poet Walt Whitman called a
“nation of nations,” peopled by millions of immigrants of different races, reli-
gions, languages, and ethnic backgrounds. One of the greatest challenges to the
American experiment in republican government has been to form a common
bond out of such diversity. That common bond is provided by the ideal of Amer-
ican citizenship and a commitment to the Constitution and its ideals and prin-
ciples. Though they could not foresee how diverse the immigration to this
country would become, many of the Founders recognized that the new country
would continue to take in people of different origins. For them, becoming an
American was primarily a matter of allegiance to the political ideals of the new
land. In the early nineteenth century, Congress established five years as the
minimum time required for immigrants to learn these ideals and to become
naturalized citizens.

As George Washington told the members of the Touro Synagogue of Newport,
Rhode Island, in 1790,
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Happily, the government of the United States that gives to bigotry no sanction, to
persecution no assistance, requires only that they who live under its protection
should demean themselves as good citizens in giving it their effectual support.

For Washington and other Founders, good citizenship meant responsible con-
duct and acceptance of the nation’s political principles.

For much of our nation’s history, becoming an American meant something
more. It represented a fresh start, a new beginning, leaving the injustices and
prejudices of the old world behind.

“What then is this American, this new man?” asked Crevecoeur, the eighteenth-
century French immigrant to America. Americans, Crevecoeur believed, had
left the values and lifestyles of their different origins behind to become “a new
race of men.” Perhaps the most famous metaphor for this ideal of Americaniza-
tion was expressed by Israel Zangwell in his 1908 play, The Melting Pot, “Amer-
ica is God’s crucible, the great melting pot where all the races of men are
melting and reforming.”

Has America been a melting pot? Not entirely. Throughout our history the
assimilation of different people into a new American identity has been only par-
tially successful in achieving the classical republican ideal of a common culture.
Many immigrants to the new land were reluctant to give up the heritages they
brought with them. They were proud of both their “Americaness” and the cul-
tural inheritance they carried to the New World.

As a nation of immigrants we have come to appreciate the benefits of the great
mixture of heritages transplanted to America. They have enriched American life
in many ways. The diversity of the nation’s cultural inheritance also has placed a
heavy responsibility on our ideal of citizenship. The unity of American society
depends very largely on the ability of that ideal—the civic culture all Americans,
whatever their particular origins, share in common—to hold us together as a
nation. Throughout our history there has been tension between the diversity of
backgrounds and the common ideal of citizenship. The need to balance unity
with diversity remains a challenging goal for your generation.

Critical Thinking Exercise

Evaluating the Relationship Between the Ideals of
Classical Republicanism and Contemporary American
Citizenship

Some observers of American society today are worried about the future health
of America’s experiment in self-government. They believe we have inherited too
much of the self-interest of the natural rights philosophy and not enough of the
public spirit of classical republicanism. These critics see contemporary America
as a fragmented society, in which individuals are preoccupied with the pursuit
of economic self-interest. Some feel that government is disconnected from peo-
ple’s lives. Americans see fewer opportunities to exercise their responsibilities as
citizens than they did in the past.
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Some critics believe a return to the principles of classical republicanism is the
solution to this problem. The nation’s schools, they say, should improve civics
education, and our democratic institutions must create new ways to involve cit-
izens in public affairs.

Work in small groups to develop positions on the following questions. Be pre-
pared to present and defend your positions before the class.

1. Do you think the observations in the exercise about contemporary American
society are accurate? Explain your position.

2. Do you think the classical republican sense of community is possible in Ameri-
can society today? What forces work against it? What resources might encour-
age its development?

3. What ways can you think of to involve citizens in public affairs? What reforms
would you propose to the political process? To the Constitution? To our educa-
tion system?

How Do We Use Our Citizenship?

How do citizens in a constitutional democracy differ from those in
a dictatorship or totalitarian state?

Citizenship has meant different things at different times in history and in differ-
ent places. Totalitarian states and dictatorships also refer to those they govern as
citizens—though they may lack the rights and responsibilities associated with
American citizenship. Your role as a citizen of a constitutional democracy differs
in fundamental respects from the role of a citizen living under unlimited or
arbitrary government. While passive obedience and unquestioning loyalty are
demanded by unlimited regimes, the citizen of a constitutional democracy is
expected to be a critical and participating member of the political community.
Citizens of constitutional democracies should have a reasoned loyalty and obe-
dience to law not based on unquestioning deference to authority.

Criticism of one’s government may carry with it a right, and perhaps even a
duty, to disobey laws you believe are unjust laws—the civil rights movement
provides a contemporary example.

What do you think?

1. Is civil disobedience ever a justified form of political participation? Give two
examples to support your position.

2. Under what circumstances do you think a citizen in a representative democ-
racy has a right to violate a law? Explain your position.

3. What would be a proper response of the government to someone, who for rea-
sons of conscience, breaks a law?

4. Do you agree with Thomas Jefferson that “a little rebellion” now and then is
healthy for the political system? If so, what form might a little rebellion take?
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What types of rights and responsibilities do citizens have?

As you consider the rights of citizenship, it is important to distinguish between
civil rights and political rights.

● Civil rights protect us in our private lives from the arbitrary and unfair
actions of government.

● Political rights allow us to participate in our own governance.

Since noncitizens living in this country are granted the same civil rights that cit-
izens enjoy, political rights are to a large extent what define our status as citi-
zens. You must be a citizen to exercise the rights to vote or serve in government.

Many of our rights suggest a corresponding obligation. In exercising our rights as
individuals, we must respect other citizens’ use of those same rights. Some obliga-
tions are legal, imposed by laws commonly agreed upon. For example, we have an
obligation to obey the law, including those laws that require us to pay taxes, serve
on juries, and meet the other responsibilities that help government operate.

Most of us would agree that we also have certain moral obligations as citizens. For
example, some argue we have a duty, as well as a right, to vote. Even though the
law no longer requires American citizens to perform military service, many Ameri-
cans believe it is a duty to defend one’s country or to assist it in other emergencies.

What do you think

1. How does Voltaire’s statement “I may detest what you say, but will defend to the
death your right to say it,” relate to the responsibilities of citizenship?

2. Why is it important to speak up for the rights of others even if your own rights
are not endangered?
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Why should we try to be effective citizens?

The natural rights philosophy and classical republicanism provide different
answers to this question.

The natural rights philosophy emphasizes the elective nature of citizenship.
Each citizen has a choice whether to remain a citizen of the United States. Each
citizen possesses certain natural rights and it is the primary purpose of govern-
ment to protect these rights. In choosing a government to protect these rights,
citizens follow their self-interest in making sure that government does its job.
We pay attention to how well the people we choose to govern us are doing their
jobs. We participate as citizens, therefore, to ensure that government complies
with its contractual obligations to us as individuals.

The classical republican philosophy, on the other hand, emphasizes our obliga-
tion to the society into which we were born or naturalized. Classical republican-
ism emphasizes the common good and the obligation of each citizen to serve
the good of the whole community. Citizenship requires that we put this general
good before our own self-interest, especially when the two conflict.

In practice, of course, the American civic tradition includes both concepts of cit-
izenship. One of the enduring challenges you face as a citizen is sorting out for
yourself the conflict between them in many different situations.

Critical Thinking Exercise

Reconciling the Common Good and Individual 
Self-Interest

Your class will be divided into small groups to discuss the issue of conflict
between the good of the whole society and individual self-interest. Discuss and
take a position on the questions at the end of the exercise. Be prepared to share
your opinions with the class.

The conflict between the common good and self-interest is not the only prob-
lem you face as citizens. Sometimes it is difficult to determine what the com-
mon good or your own self-interest actually is. In some situations the common
good may be quite clear as, for example, the need to protect the community
from criminals, foreign enemies, and air pollution. In other situations, however,
citizens strongly disagree about what the common good is and what policies are
needed to serve it. For example, some would argue that laws strictly limiting
human activity in environmentally sensitive areas are necessary to preserve the
future well-being of our natural resources. Others claim that such restrictive
policies can endanger the economy and may violate property rights.

It is not always easy to know how our individual interests are served. What may
appear to be self-interest in the short-run might not be in our best long-term
interest. Some aspects of this problem are raised in the following questions.

1. Is the common good the greatest happiness of the greatest number? If so,
what does that phrase mean? Should the measurement of the greatest number
be a minimum of 51 percent or should the percentage be higher? What would
be the danger in determining the common good according to this principle?
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2. Is the common good the goals that all people in the nation share? If so, how do
we find out what those goals are?

3. If you find that you and your fellow citizens cannot agree on what the common
good is, should you just pursue your own interests and forget about what is
good for all? What alternatives might there be?

What do we need to understand to become effective citizens in a
constitutional democracy?

However defined, the effective use of rights and responsibilities in a constitu-
tional democracy requires certain beliefs, commitments, and skills. They can be
described as follows:

Civic values. These express our most fundamental beliefs about the purpose of
government within a society and the goals that we expect a government to
achieve. They are ideals expressed or implied in some of the nation’s founding
documents, including the Declaration of Independence and the Preamble to the
Constitution. They include such ideals as the dignity of the individual, equality,
and justice. Though we as citizens might disagree about the meaning and rela-
tive importance of each specific value, we share a broad agreement about their
significance in defining the ultimate ends of the society we have established.

Civic principles. These can be defined as those principles of government that
best enable society to realize its civic values. Included among these essential
principles would be the rule of law, popular sovereignty, and freedom of expres-
sion. Such principles define our commitment to constitutional government and
democracy.

Civic skills. These describe the abilities we need as individuals to help realize
civic values and make civic principles work. To be effective citizens we must
have knowledge of our government’s history and how it operates. We also must
develop our intellectual abilities: analytical skills for the solving of problems,
and communication skills to express our opinions and understand the opinions
of others.

Civic dispositions. Effective citizenship is not possible if we do not adopt those
dispositions or qualities of behavior that sustain a civic culture in a free society.
Such a culture depends on tolerance, fairness, a respect for the opinions of oth-
ers, and a commitment to truth. The word civility suggests the decency and
integrity that are essential to a constitutional democracy.

What do you think?

1. What do you consider to be the principle obligations of good citizenship?

2. Does civic responsibility imply that citizens not only obey laws, but report law-
breakers to the authorities? For example, if you saw a friend shoplifting, are
you morally obligated to report him or her?

3. What arguments can you make to convince a friend or classmate to become a
more active citizen?

4. What means should a good citizens use to promote his or her own social and
political views?
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What do we mean by empowerment?

By developing an informed commitment to the values, principles, and disposi-
tions of our civic culture and by acquiring the knowledge and skills necessary to
play a role in it, we become “empowered” as citizens. Empowerment is a word
we sometimes use today to describe the ability to “make one’s voice heard” in
public affairs. With empowerment, each of us knows that we have the potential
to be effective as citizens when the need and opportunity arise.

You have more empowerment than you may realize. In 1991, at the time our
country was celebrating the 200th anniversary of the Bill of Rights, a group of
high school students in North Carolina discovered that their state had never
ratified the Twenty-fourth Amendment, which abolished the poll tax and other
taxes that had been used to discriminate against African Americans. As a project,
the students investigated the legal requirements for ratification. They then peti-
tioned the North Carolina state legislature to formally ratify the amendment. The
students visited the state capitol and lobbied their legislators. After the legisla-
ture complied, the students carried the official notice of ratification to Washing-
ton, D.C., where they presented it to the Archivist of the United States. Through
this school project, the students demonstrated their empowerment as citizens.

How do we learn to become effective citizens?

Citizenship in a free society is not always easy. Freedom requires us to live as
self-reliant individuals, to think for ourselves, to solve our own problems, to
cope with uncertainty and change, and to assist and respect others.

Citizens are made, not born. Like the ancient Greeks and Romans, the Founders
placed great importance on the role of education in preparing each generation
for citizenship. Your education will help provide you with the knowledge and
skills to function effectively as citizens of a constitutional democracy. Practical
experience has been as important as formal schooling in preparing Americans
for citizenship. Americans learn the skills of citizenship through the many
opportunities to participate in public affairs.

We begin the process of learning to be citizens in early childhood. At home and
in the classroom, we begin to think for ourselves, to express our own opinions,
and to respect the opinions of others. Through such activities as student govern-
ment, school projects, sports, and community and club activities, we begin to
acquire the skills of teamwork, organization, and debate. In short, many of the
qualities that we need for citizenship begin to develop early in our lives.

How do we exercise our rights and responsibilities as citizens?

In dealing with the problems of our communities and the nation, we have dif-
ferent possibilities. We may engage in social action or we may engage in politi-
cal action. We may, of course, choose to engage in both. For example, in dealing
with the problems of crime in the community, we might join a neighborhood
watch. Alternatively, we might organize other members of the community to
present the problem to the city council in an effort to get more police officers on
the streets. The first is an example of social action, the second an example of
political action. These two courses of action are not mutually exclusive. We
might decide to engage in both at the same time.
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One of the issues we must decide as citizens is how a particular problem is most
effectively solved. The decision we make depends on our analysis of the prob-
lem, our estimate of the possible solutions, and our own values. Making these
decisions lies at the heart of the practice of responsible citizenship.

Critical Thinking Exercise

Examining the Responsibilities of Citizenship and Decid-
ing on How They Can Be Fulfilled

In contemporary urban and rural America, violence by and against young peo-
ple is receiving increased social and political attention, as well as daily coverage
on television and in newspapers. Statistically, the incidence of youth violence
has not increased during the last decade, the deadliness of it has. More young
people carry guns or other weapons and use them as a means of settling dis-
putes or intimidating others.

1. What responsibilities, if any, do you as a citizen have to promote sound political
and social policies designed to decrease or prevent the problem of violence?

2. What social actions can you, as a citizen of your school and community,
become involved in to help prevent the problem?

3. What political actions can you become involved in?

4. What values and interests do you think are important for you as a citizen to pro-
mote in connection with prevention of violence by and against young people?

Reviewing and using the lesson

1. How would you explain the term “commonwealth”?

2. How did the Founders expect to promote civic virtue in a country as large and
diverse as the United States?

3. How would you explain the term “enlightened self-interest”?

4. What is the difference between citizens and resident aliens? What rights and
responsibilities do both citizens and resident aliens have? What rights and
responsibilities do citizens have that resident aliens do not?

5. Given the diversity of American society, what provides a common bond to us
as Americans?

6. Write an editorial on the role of citizens in a constitutional democracy based
on the following quotation from Adlai Stevenson: “As citizens of this democ-
racy, you are the rulers and the ruled, the lawgivers and the law abiding, the
beginning and the end.”

7. How would you describe the role of citizens in a constitutional democracy?

8. How might a classical republican explain the duty to be an active citizen? How
might a natural rights philosopher explain this duty?

9. How would you define the “common good”? Why might people seek to pro-
mote the common good instead of their own interests?

10. What are civic values, civic principles, civic skills, and civic dispositions?

11. How would you explain the difference between “social action” and “political
action”?
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Lesson 2

New Citizenship and

Constitutional Issues

What You Will Learn to Do

● Predict how increased diversity, technological changes, closer international
relationships, and current constitutional issues are likely to affect your life as
an American citizen over the next 10 years

Linked Core Abilities

● Communicate using verbal, non-verbal, visual, and written techniques

● Do your share as a good citizen in your school, community, country,
and the world C
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7Key Terms

broad construction
cosmopolitan
E Pluribus Unum
electronic city-state
emanations
existence
futurists
global village
implied
international
judicial activism
judicial restraint
life
penumbras
plebiscite
strict construction
telecommunications
teledemocracy 
unenumerated rights
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Skills and Knowledge You Will Gain along the Way

● Describe developments taking place in the world that have the potential to
have an impact on the future of American citizenship

● Explain the impact of increased diversity in society on the political system

● Describe the potential impact of increasingly sophisticated technology on rep-
resentative democracy

● Explain how changes in the complexity of American society create new consti-
tutional issues

● Describe the basic elements of the Virginia Plan and the New Jersey Plan and
the differences between them

● Describe constitutional issues currently being raised in American society

● Explain the reasons for the disagreements among the delegates regarding
representation

● Describe unenumerated rights and the controversies raised by the Ninth
Amendment

● Define key words contained in this lesson

Introduction

In this lesson you explore three trends that may impact citizenship in the future:
the increasing diversity of American society; the impact of modern technology;
and America's growing interdependence with the rest of the world. In addition,
you examine some constitutional issues facing the United States. Finally, you
predict how these issues and trends might affect your life as an American citizen
over the next ten years.

How May Citizenship Change in the
Nation’s Third Century?

What are some developments now taking place in the world that
will likely affect the future of American citizenship?

Three developments promise to shape the future of American citizenship in
important ways:

● the increasing diversity of American society

● the impact of modern technology, especially the computer and electronic
telecommunications

● America’s growing interdependence with the rest of the world
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How is diversity in American society creating new challenges for the
ideal of American citizenship?

You know how Americans have adapted the idea of citizenship to a nation of
immigrants, people from many lands and cultures, bound together by a com-
mitment to a common set of political values. The American ideal of E Pluribus
Unum—Out of Many, One—has usually been able to balance the benefits of a
diverse society with the unifying influence of a common civic culture. One of
the major challenges you face as an American citizen is to sustain that balance
in a society that is becoming far more diverse and complex.

America in the founding era was a nation of 3.5 million inhabitants—3 million
free whites and half a million enslaved Africans. Most of the white population
were northern European in ancestry. The young republic also was overwhelm-
ingly Protestant. Today America is a microcosm of the world. It has become one
of the most ethnically diverse countries on earth. You may see evidence of this
diversity in your school. More than 100 languages are spoken by students in the
Los Angeles school district. The results of recent immigration to this country
have been dramatic. Of the 14 million immigrants since 1965, 85 percent have
come from non-European countries. During the 1980s, immigrants to the
United States came from 164 different lands. By the turn of the century, one in
every four Americans will be either Hispanic, African American, or Asian. By the
year 2030, one-half of the country’s population will belong to one minority
group or another. In a sense, there will no longer be a traditional majority group.
In 1995 only 15 percent of Americans identify themselves as descendants of
British immigrants, who once comprised a large majority of the population. The
faces of “We the People” have changed considerably in the course of 200 years
and will continue to change during your lifetime.

What consequences will the change toward a more diverse society
have for us as citizens?

Americans today disagree about the answers to this question. To some the
diversity brought about by recent immigration is no different from what has
happened throughout American history. The mix of people has strengthened
American society and reaffirmed our commitment to ideals that are the prop-
erty of all humanity, not a particular ethnic group. As with their predecessors,
most recent immigrants have adapted to American society, enriching the
nation’s economic life, culture, and educational institutions.

Others worry that there are limits to how much diversity the country can absorb
without losing the common bonds that unite us. They fear that in an increas-
ingly diverse society, self-interests may prevail over the common good. A chal-
lenge for your generation as for all previous generations is balancing the unum
with the pluribus in America.

What do you think?

1. What advantages does our political system gain from diversity of people and
ideas? What might be some disadvantages?
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2. When does diversity become an issue in a free society? Is there such a thing as
too much diversity? What effects—good or bad—do you think groups and
“cliques” have on the life of your school community?

3. Do you agree with Woodrow Wilson that “a man who thinks of himself as
belonging to a particular group in America has not yet become an American?”
Why or why not?

4. What obligations, if any, do you think you should have as a citizen toward peo-
ple who hold social, religious, or political beliefs with which you strongly dis-
agree? Explain your position.

How is citizenship being changed by modern technology?

Modern technology has expanded the possibilities for participatory citizenship.
Audio and video teleconferencing has become a familiar way for citizens to dis-
cuss issues of common concern. So has talk radio. Some state legislatures have
begun to use such telecommunications on a regular basis as a way of staying in
touch with their constituents. Advocacy groups of all kinds use the internet,
databases, and electronic mail to inform and organize their members.

Some futurists—theorists who consider possibilities for the future based on
current information and trends-see revolutionary implications in this technol-
ogy. They envision the possibility of a teledemocracy in the years ahead. This
term means a new version of direct democracy, where citizens can participate to
a much greater extent in the affairs of government with less reliance on their
elected representatives.

National plebiscites also have become a practical option. By use of on-line
computerized voting, each citizen could register his or her views on particular
issues, with the results instantly tabulated. “Going to the polls” could become
an outmoded custom. Citizens could exercise their political rights from a com-
puter work station at home or in public facilities like libraries or the post office.

The Framers believed that classical republicanism in its purest form was
impractical in a country as large and diverse as the American republic. Some
people believe that teledemocracy overcomes many of these impracticalities.
The computer makes possible an electronic city-state in which citizens scat-
tered across the country can join together to participate more effectively in
public affairs.

Whatever its potential implications, the computer is forcing us to reexamine the
most basic principles and institutions in our constitutional democracy.

Critical Thinking Exercise

Role Playing James Madison in the Third Century of 
Government Under the Constitution

Imagine, for a moment, that you are James Madison, brought back to life in the
year 2000. What would be your assessment of teledemocracy and the electronic
city-state? To help develop your position answer the following questions.
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1. What are the dangers of direct democracy? Why did the Framers of the Consti-
tution distrust it? Why did they prefer representative democracy instead?

2. To what extent is “public opinion” synonymous with the “will of the people”?

3. What should be the role of political leadership in a democracy? To what extent
should leaders influence and to what extent should they be influenced by pop-
ular opinion? Can government in a democracy be too much in touch with the
sentiments of the people?

4. In what ways is computer technology a threat to individual liberty as well as a
tool on its behalf?

5. What expectations does teledemocracy place on citizens? To what extent are
those expectations realistic?

6. The advancements of technology show us what we have the capability of doing,
not what we necessarily have to do or should do. What other considerations
about citizenship and civic culture might argue against the creation of
teledemocracy?

How is internationalism affecting American citizenship?

One important consequence of the communications revolution has been Amer-
ica’s increased interaction and interdependence with the rest of the world.
Issues of national importance in the United States have an impact beyond our
borders. Conversely, events and developments elsewhere in the world are
becoming more significant in the lives of American citizens.

The achievements of modern technology are turning the world into a global vil-
lage, with shared cultural, economic, and environmental concerns. National
corporations have become international. Economic decisions made in Tokyo or
London affect the things Americans buy and the jobs they seek. Environmental
concerns also transcend national boundaries. Entertainment—music, sports,
and film—command worldwide markets. The culture that we live in is becom-
ing cosmopolitan, that is, belonging to the whole world.

The movement of people, as well as information, has helped bring about global
interdependence. Improved transportation has been a key factor in increased
immigration to the United States. People go where there is economic opportu-
nity and they can go more easily and much farther than in the past. The move-
ment of people across national borders will continue to increase. Such
migrations help to reduce cultural and other differences that have historically
divided nations. They also create new problems for governments which have the
responsibility for providing for the well-being of citizens and other residents.

Citizenship in modern history has been defined largely in terms of nation-
states. The idea of being a citizen, however, developed in many different politi-
cal contexts throughout history, from tiny city-states to large empires. In the
American experience, citizenship has changed in its patterns of allegiance and
loyalty. Before the Civil War, many Americans would have defined their citizen-
ship in terms of loyalty to their respective states rather than to the United States.

Although national citizenship is likely to remain fundamentally important in the
future, the issues confronting American citizens are increasingly international.
Issues of economic competition, the environment, and the movement of peoples
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around the world require an awareness of political associations that are larger in
scope than the nation-state.

What do you think?

1. In The Federalist essays Madison argued that two conditions would help to pre-
vent a tyranny of the majority in America. One was the diversity of interests in
the new nation. The other was geographic distance making it difficult for these
different interests to combine. As you evaluate the significant changes now tak-
ing place in American society, do you think the threat of such a democratic
tyranny has increased or decreased? What trends may have increased the dan-
ger? What trends decreased it?

2. In his observations about American democracy, Tocqueville warned of the dan-
ger of individual isolation in a society where everyone was equal. Democracy, he
said, “throws [each individual] back forever upon himself alone and threatens in
the end to confine him entirely within the solitude of his own heart.” Has com-
puter technology made such individual isolation more or less likely today?
Explain your answer.

3. What advantages might be offered by world citizenship? What disadvantages?
Do you think that world citizenship will be possible in your lifetime?

What Are Some Constitutional Issues 
Facing United States Citizens in the
Nation’s Third Century?

Why has the Constitution been changed so infrequently?

Some critics believe the system of government created by the Framers for the
world of the eighteenth century has proven itself unsuited for the more com-
plex, faster-paced world of the twenty-first century. Others, however, respond by
noting that any system that has managed to adapt itself to the changes of 200
years deserves the benefit of the doubt. Tampering with the Constitution, they
say, should always err on the side of caution.

Americans have never been reluctant to tinker with the Constitution. More than
10,000 constitutional amendments have been introduced; but only 33 have
been approved by Congress and submitted to the states for ratification; and only
27 of these have been adopted. Changing the Constitution has proven to be dif-
ficult, which is what the Framers intended when they outlined the requirements
for amendment in Article V. After all, it took two centuries for the Twenty-sev-
enth Amendment to the Constitution to be adopted.

The Framers wanted the Constitution to remain the nation’s fundamental law,
not to be confused, as a result of frequent changes, with ordinary laws and regu-
lations. Because it has proven difficult to amend, the Constitution remains one
of the oldest and shortest written constitutions, with a total of 7,591 words.
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What are some constitutional rights issues being raised by changes
in American society?

Progress and change have created new issues for the Constitution. Their com-
plexity challenges the nation’s historic commitment to resolve its problems
through constitutional means. Among the issues likely to be important in the
years ahead are the following:

● Group rights

● Right to life and death

● Right to privacy

● Rights of the individual and providing for the common good

● Rights of citizens and rights of resident aliens

Group rights. America’s increasingly pluralistic society and the nation’s ongoing
commitment to equality have forced Americans to recognize the differences that
exist between groups. How far should constitutional guarantees go, for example,
in providing for favored treatment of historically excluded groups? In a multilin-
gual society to what extent should the government be obliged to provide ballots,
income tax returns, and other government forms in languages other than English?

Right to life and death. The accomplishments of modern science in sustain-
ing life before full-term pregnancy and into old age have made our society reex-
amine both the legal and ethical meaning of life itself. To some, high tech life
support systems have created a distinction between life and existence. When
does life begin? When does it end? Does an individual have a right to take his or
her own life? Does an individual have the right to assist someone else’s suicide?

Right to privacy. Electronic communications pose new potential threats to
individual privacy. Federal, state, and local governments now keep vast com-
puter databases on individual citizens. In the computer age, to what extent do
the constitutional protections of personal “papers and effects” under the Fourth
Amendment extend beyond one’s home into these government files? Who has
access to these records and for what purposes?

Moreover, Fourth Amendment protections do not apply to the actions of the
private sector of our society. Corporations, hospitals, and other private agencies
also keep computer records. Both private and public institutions can invade the
privacy of individuals through “electronic snooping”—using video cameras,
audio “bugs”, and microwave technology to spy on individuals. The constitu-
tional limitations on such activity have yet to be developed.

Rights of the individual and providing for the common good. The enduring
tension between these two conflicting values in our constitutional democracy is
being tested once again by environmental and other issues in modern society.
How will our constitutional arrangements balance the rights of the individual to
property and pursuit of happiness with the responsibility to provide for the general
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good of the larger society by guaranteeing such things as clean air and the preser-
vation of natural habitats? Controversies surrounding the protection of old-growth
forests, preservation of the spotted owl, and the effects of cigarette smoking exem-
plify this tension.

Right of citizens and rights of resident aliens. The increasing movement of
peoples across national borders is likely to raise new constitutional issues
regarding the meaning of citizenship and the status of aliens in the United
States. Aliens enjoy many of the civil rights that the Constitution accords to
“persons” as distinguished from citizens. These include most provisions of the
Bill of Rights and freedom from arbitrary discrimination. Aliens are subject to
the laws of the United States and must pay taxes. If immigration continues in
future years new issues are likely to arise regarding the rights of both citizens
and aliens under our Constitution.

What are unenumerated rights?

The perplexing constitutional issues of modern life have not only prompted
reinterpretations of well established rights, they also have given new impor-
tance to a largely unexplored frontier of our Constitution: unenumerated
rights. Unenumerated rights are rights possessed by every American that are
not listed or enumerated in the Constitution. They are unspecified rights.

One of the principal objections to a federal bill of rights was that such a docu-
ment could not possibly list all the rights of the people. Leaving some rights
unlisted, or unenumerated, might imply that they did not exist. Omission also
could be interpreted to mean that such rights, even if they did exist, were not
important.

It was probably as a result of these concerns that the Ninth Amendment was
included in the Bill of Rights. It says,

The enumeration in the Constitution of certain rights shall not be construed to
deny or disparage others retained by the people.

The Ninth Amendment embodies that great principle that can be traced back
through the history of constitutional government to the Magna Carta—the
principle that there exist certain fundamental rights that we take for granted,
not just those rights that happen to be specified in a particular document.
Justice William O. Douglas stated,

It well may be that guarantees which must be written are less secure than those
so embedded in the hearts of men that they need not be written.

What do you think?

1. Which of the changes taking place in contemporary American society do you
think is likely to present the greatest challenge to constitutional rights in the
years ahead?

2. Which do you think might require a constitutional amendment? Explain your 
position.
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Who should have the power to identify unenumerated rights?

Who should decide what is an unenumerated right protected by the Constitu-
tion? There are differences of opinion on how this question should be answered.
At issue is a basic principle of constitutional government that requires the pow-
ers of all the agencies of government be limited by law.

The Supreme Court has the power according to the principle of judicial review
to decide whether a legislative act or executive order violates a right protected
by the Constitution. This task is difficult enough with issues involving rights
explicitly listed in the Constitution, such as the rights to a writ of habeas corpus
or protection against unlawful entry by the authorities. The task becomes even
more difficult when the issue involves unenumerated rights. What standard, if
any, can justices use to avoid reading their own prejudices into the Constitution?

Critics of judicial power have claimed that anyone can find any right they want
through a subjective interpretation of the Constitution. These critics often refer
to the language of the majority opinion in Griswold v. Connecticut (1965), writ-
ten by Justice Douglas. The case involved a Connecticut law that prohibited the
use of contraceptives in all circumstances. A physician had been arrested for
giving information on contraception to a married couple.

Douglas’s opinion claimed that the Connecticut law violated the right of marital
privacy. This right is not specifically referred to anywhere in the Constitution. In
his opinion, however, Douglas argued that the right was protected by “penum-
bras, formed by emanations” from other enumerated rights, specifically those
in the First, Third, Fourth, and Fifth Amendments. By this, he meant that some
provisions of the Bill of Rights implied a right to marital privacy. In terms of his
colorful metaphor, unenumerated rights were to be found in the shadows cast
by the light of enumerated rights.

Should judges be given the freedom to decide what rights are to be discovered
in the shadows of the Constitution’s emanations? Some critics believe that to
allow such latitude gives the Court almost unlimited power, not only to interpret
the law but by doing so to create new law.

There has been, and will continue to be, disagreement about the role judges
should play in a constitutional democracy. There is disagreement about how the
Constitution should be interpreted, with some believing in a strict construc-
tion, adhering as closely as possible to the original intent of the Framers. Others
believe in broad construction, giving judges considerable leeway in applying
the words of the Constitution to the circumstances of a changing world.

There also is disagreement about the degree to which judges should intercede
in the activities of the legislative and executive branches. Some believe in a phi-
losophy of judicial restraint, that places strong limitations on the discre-
tionary powers of judges and relies instead on the political process to influence
legislators to pass laws that protect rights. In the words of former Chief Justice
Warren Burger,

In a democratic society, legislatures, not courts, are constituted to respond to
the will, and consequently the moral values, of the people.
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Others have argued for judicial activism by pointing out that the nation’s
courts, as watchdogs of the Constitution, have always had a special role to play
in the identification, definition, and protection of individual rights.

It was an advocate of judicial activism and broad construction, Justice William J.
Brennan, who said,

We current Justices read the Constitution in the only way we can, as Twentieth
Century Americans. We look to the history of the time of framing and to the
intervening history of interpretation. The ultimate question must be, what do
the words of the text mean for our time? For the genius of the Constitution rests
not in any static meaning it might have had in a world that is dead and gone,
but in the adaptability of its great principles to cope with current problems
and current needs.

In a sense, what Justice Brennan said applies to every citizen called on to make
sense of the Constitution—we cannot escape altogether the context and per-
spective of our own time. The challenge, as always, will be to apply the princi-
ples of the Constitution to changing circumstances without losing its basic
principles in the process.

Reviewing and using the lesson

1. How would you describe the challenges and opportunities created by the
increasing diversity of American society?

2. How might modern technology expand the opportunities for direct participa-
tion by citizens in self-government?

3. In what ways has America become increasingly interdependent with the rest of
the world? What might be some consequences of this interdependence?

4. Locate newspaper and magazine articles about DNA research and the impact of
genetic fingerprinting on privacy and due process rights. Report your findings
to the class.

5. How would you explain the fact that thousands of constitutional amendments
have been proposed, but only 27 have been adopted?

6. What are “enumerated rights”? Why have Supreme Court decisions protecting
unenumerated rights been controversial?

7. How would you describe “strict construction” and “broad construction” of the
Constitution?

8. What is meant by “judicial restraint”? What is meant by “judicial activism”?
What arguments have been made in support of these two approaches to fulfill-
ing the responsibilities of being a judge?

9. Examine the following U.S. Supreme Court cases regarding the right to travel in
the United States and abroad: Crandall v. Nevada, 73 U.S. 35 (1869); Kent v.
Dulles, 357 U.S. 16 (1958); Aptheher v. Secretary of State, 378 U.S. 500 (1964);
and Regan v. Wald, 468 U.S. 222 (1984).
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Lesson 3

Constitutionalism

and Other Countries

What You Will Learn to Do

● Illustrate similarities and differences between the American view of human
rights and the views held by other constitutional governments

Linked Core Abilities

● Communicate using verbal, non-verbal, visual, and written techniques

● Do your share as a good citizen in your school, community, country,
and the world

Skills and Knowledge You Will Gain along the Way

● Describe the influence of American ideas about government and individual
rights have had on other nations of the world C
h

a
p

te
r 

7Key Terms

civil and political rights
European Convention of Human Rights
federalism
Four Freedoms
human rights
independent judiciary
negative rights
positive rights
prime minister
rights of solidarity
social and economic rights
United Nations
Universal Declaration of Human Rights 
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● Describe how constitutional democracy in other nations differs from constitu-
tional democracy in the United States

● Describe the differences between the Bill of Rights and the Universal Declara-
tion of Human Rights and between negative and positive rights

● Defend positions on what rights, if any, in the Universal Declaration of Human
Rights should be established in the United States

● Define key words contained in this lesson

Introduction

Constitutionalism is often examined primarily within the context of the Ameri-
can experience. By itself this perspective is too narrow, especially in today’s
world. In this lesson you look at other traditions of constitutional government
and at the many experiments in constitutionalism now taking place in the
world. You examine the historical impact of American constitutionalism on
other countries and compare the American view of human rights with the views
held by the international community.

What Can American Citizens Learn about
Constitutionalism from Other Countries?

What has been the influence of American ideals about government
and human rights on the rest of the world?

America’s constitutional ideals are perhaps this country’s greatest contribution
to the world. Few historic documents have had the impact of the Declaration of
Independence and the U.S. Constitution, whose words have been copied and
paraphrased in numerous other charters of freedom.

The American republic, product of the world’s first democratic revolution, influ-
enced many other countries during the first decades of its existence. The French
Revolution of 1789 was inspired by the American Revolution and the French
Constitution of 1791 copied many elements from America’s first state constitu-
tions. The world’s second-oldest written constitution, the Polish Constitution of
1791, also was influenced by the American example. When Latin American
countries won their independence from Spain in the early nineteenth century,
they looked to the U.S. Constitution as a model for republican government. In
1825 the first demands for constitutional government in Russia, though unsuc-
cessful, were inspired by American ideals.

The influence of American constitutionalism has expanded in this century
because of the position of the United States as a world power. During the Ameri-
can occupation of Japan and Germany after World War II, a committee of Ameri-
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cans drafted the Japanese Constitution of 1947, and similarly, the new German
Constitution of 1949 incorporated elements from the American model.

As the United States celebrated the bicentennial of its Constitution in 1987-
1991, other nations were writing new chapters in the history of constitutional
government. The 1980s and early 1990s saw the collapse of Soviet Communism
and the emergence of democratic governments in Eastern Europe. In 1989 stu-
dents in China staged a challenge to totalitarian government. These dramatic
developments could signal the beginning of a new era of constitutionalism with
important implications for American citizens.

There has been renewed interest in the heritage of American ideals in the after-
math of the Cold War, as many former Communist states have begun to experi-
ment with their own forms of constitutionalism. Some of the most eloquent
tributes to our Constitution’s bicentennial were expressed by the leaders of
these newly independent countries. The president of Czechoslovakia, Vaclav
Havel, remarked in a speech before the U.S. Congress in 1990,

Wasn’t it the best minds of your country...who wrote your famous Declaration
of Independence, your Bill of Human Rights, and your Constitution?... Those
great documents...inspire us all; they inspire us despite the fact that they are
over 200 years old. They inspire us to be citizens.

What elements of American constitutionalism have been most
widely adopted by other countries?

As the world’s first written framework of national government, the U.S. Consti-
tution established an important precedent. Nearly all countries today either
have or are in the process of drafting written constitutions. Totalitarian systems
also felt it necessary to produce written constitutions, although in no way did
they restrict the real exercise of power. The process by which the U.S. Constitu-
tion was drafted and adopted also established a precedent—the use of constitu-
tional conventions and popular ratifications.

Key principles of the U.S. Constitution were spread throughout the world by The
Federalist, America’s greatest contribution to political thought. Many of these
principles have been adopted in other constitutions.

Perhaps the most widely admired and imitated feature of the U.S. Constitution,
after the Bill of Rights, has been the establishment of an independent judiciary.
An inviolate—secure from outside influence—judicial branch acts as the watch-
dog of the Constitution and prevents the executive and legislative branches of
government from disregarding it. The judicial branch helps to ensure that the
words of the Constitution will be obeyed by the government.

Another aspect of American constitutionalism that is of great interest in the
world today is federalism. By combining a central government with a large
measure of autonomy for the states the Framers were able to solve the problem
of how to establish effective national and local governments in a large country.
America’s federal system has interested the former Communist states of Eastern
Europe, where decades of centralized control all but destroyed local
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government. Federalism also has influenced the democracies of Western Europe
in their creation of a European union.

What do you think?

1. What responsibilities, if any, do Americans have to promote representative
democracy and constitutional government in other nations? Explain your rea-
soning.

2. What responsibilities, if any, do Americans have to promote respect for human
rights in other nations? Explain your position.

How have other constitutional democracies differed from the 
American model?

The U.S. Constitution, however, is not the world’s only source of ideas about
constitutional democracy. Nations have looked to other traditions and to their
own particular circumstances and historical legacies to find a form of constitu-
tionalism that will be effective for them. However much we value our own politi-
cal ideals and institutions, we must realize that they cannot always be
transplanted.

Some elements in the U.S. Constitution have been adopted by other nations
only with substantial modification; other elements have been rejected alto-
gether in favor of different constitutional models. For example, the office of
the presidency was another of the great innovations of the Framers. It was
their solution to the need for a strong executive to replace a monarchy.
Elected independently of the legislature, the president possesses those pow-
ers described in the Constitution itself.

The title of “President” to describe the constitutional chief executive has been
widely adopted since that time, though usually not with the same powers and
responsibilities U.S. presidents have. Because of their own historical experi-
ences, many countries have been fearful of a strong executive. Freed from Com-
munist dictatorships, the countries in the former Soviet bloc have provided for
weak executives in their new constitutional arrangements, much like some of
the first state constitutions in this country.

Perhaps the most distinguishing characteristic of the American system of gov-
ernment has been its separation and sharing of powers among three co-equal
branches. Few other constitutional democracies, however, use that system today.
Its critics consider our arrangement of divided powers inefficient and undemoc-
ratic. Most of the world’s democracies have adopted instead some form of parlia-
mentary government.

How does parliamentary government differ from a constitutional 
system based on separation of powers?

The Framers were very much influenced by the British constitution, even
though it differed in important respects from the model they eventually
adopted. The British constitution featured a system of checks and balances,
but its executive, legislative, and judicial branches were not separated. Parlia-
ment, for example, was considered an instrument of the Crown, rather than
an independent branch of government.
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During the last two centuries a system of government modeled on the British
constitution has been widely imitated, not only in Britain’s former colonies but
in many other countries as well. In a parliamentary system, government minis-
ters are also members of the legislature. The head of the executive branch, usu-
ally called a prime minister, is determined by whatever party or combination of
parties has a majority in the parliament or legislature.

Unlike the American system, in a parliamentary arrangement the majority in
the legislative branch decides who will head the executive branch. Many
nations prefer the parliamentary system because they see the closer linkage of
the executive and legislative branches as a more efficient form of government
and one that is more reflective of the popular will.

What has been the influence of the U.S. Bill of Rights on constitu-
tional government elsewhere?

Probably the single greatest contribution of American constitutionalism to the
world has been its example of incorporating fundamental guarantees of individ-
ual rights into a written constitution. Nearly all national constitutions adopted
since have included similar guarantees. The inspiring model of the U.S. Bill of
Rights has become especially important during the latter half of this century,
when interest in basic rights has increased around the world. As President
Jimmy Carter observed in 1977:

The basic thrust of human affairs points toward a more universal demand for
fundamental human rights.

Before this century, individual rights were generally regarded as an internal
matter, to be left to each nation to decide. The world-wide economic depression
of the 1930s, and the unprecedented crimes against humanity committed by
totalitarian governments before and during World War II, gave the issue of
human rights a new importance.

It was an American president, Franklin D. Roosevelt, who anticipated a new era
in the history of basic rights. In a speech to Congress in 1941, the president
defined the Four Freedoms worth fighting for: freedom of speech and expres-
sion, freedom of worship, freedom from want, and freedom from fear. The char-
ter that founded the United Nations in 1945, and subsequently led to the
United Nations Universal Declaration of Human Rights of 1948, followed Pres-
ident Roosevelt’s example. The Declaration and the charter proclaimed univer-
sal standards of basic rights, called human rights, because they were
considered essential to the dignity of each human being.

In the decades since, the concern for human rights has become an issue of
importance in the relations among nations. Regional agreements have
expanded the United Nations Declaration. For example, in 1950 the countries of
Western Europe agreed to a European Convention on Human Rights. They
established a European Court to which the citizens of these countries could
appeal when they believed their rights had been violated.
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Increasingly, the protection of rights is also an important diplomatic issue
among nations. The United States, for example, has sometimes restricted trade
with countries considered to be violating human rights. In recent years our rela-
tions with the Republic of South Africa were influenced to a large extent by the
issue of rights violations in that country.

How do other national guarantees of rights differ from the 
U.S. Bill of Rights?

As fundamental and lasting as its guarantees have been, the U.S. Bill of Rights is
a document of the eighteenth century, reflecting the issues and concerns of the
age in which it was written. The rights guaranteed to Americans are civil and
political rights. They express a fear of government power. They protect the indi-
vidual from wrongful acts by government and provide each citizen with ways to
participate in public affairs.

Other national guarantees of rights also reflect the cultures that created them.
Many of these cultures have values and priorities different from our own. In
many Asian countries, for example, the rights of the individual are secondary to
the interests of the whole community. Islamic countries take their code of laws
from the teachings of the Koran, the book of sacred writings accepted by Mus-
lims as revelations made to the prophet Muhammad by God.

In some countries freedom of conscience is considered less important than it is
in the United States and other Western democracies. What constitutes cruel and
unusual punishment, which is forbidden by our Eighth Amendment, differs
greatly from country to country, depending on its particular history and culture.

Contemporary charters of basic rights also reflect the changes that have taken
place in government and society during the last 200 years. Many guarantees of
rights adopted since World War II have been modeled on the United Nations’
Universal Declaration of Human Rights. They include many of the civil and
political rights represented in our Bill of Rights. Most go further to include
social and economic rights.

Examples of social and economic rights would be the right to choose a career,
secure employment, health care, and education. Others might include certain
societal rights, such as the right to responsible management of nonrenewable
resources or a clean environment. The inclusion of such provisions in guaran-
teed rights reflects a change in the role government plays in society and the
expectations its citizens place on it.

The Founders considered the role of government in people’s lives to be very
limited, as indeed it was in the eighteenth century. Governments play a much
larger role today and that role has expanded the meaning of basic rights in
most societies. The people in the former Communist states of Europe, for
example, may appreciate their newfound civic and political rights, but many
are reluctant to give up the economic security and social rights their former
Communist governments provided.
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What is the difference between negative and positive rights?

In the natural rights tradition, which provides the foundation of the United
States Constitution, rights are seen as restraints on the power of government.
They are sometimes called negative rights because they prevent government
from acting in a certain way. The Bill of Rights generally requires the govern-
ment not to act. For example, the First Amendment says, “Government shall
make no law . . .”

The social, economic, and solidarity rights included in the United Nations’ Uni-
versal Declaration of Rights, and in many national guarantees of rights adopted
since, are what are sometimes called positive rights. Instead of preventing the
government from acting, they require it to act, to ensure such things as eco-
nomic security, health care, and a clean environment for its citizens.

There are other important differences between negative and positive rights.
Negative rights prevent the government from taking away something its citizens
already possess, for example, freedom of expression. Many positive rights, on
the other hand, describe certain benefits that citizens should have. These rights
express the objectives worthy of any just society.

Critical Thinking Exercise

Examining the Universal Declaration of Human Rights

Review the Universal Declaration of Human Rights found in the Reference Sec-
tion and answer the following questions:

1. What rights does the Universal Declaration of Human Rights proclaim that are
in the U.S. Constitution and Bill of Rights?

2. What rights in our Constitution and Bill of Rights are not included in the Uni-
versal Declaration of Human Rights? Why do you suppose they are not
included?

3. What appears to be the purposes of the rights in the Universal Declaration of
Human Rights that are not protected by our Constitution or Bill of Rights?

4. Examine each of the rights in the Universal Declaration of Human Rights that
is not protected specifically in our Constitution. Is the right you have identified
protected in the United States by other means, such as civil rights legislation;
civil or criminal law contracts between private parties; labor and management
agreements on employment benefits, vacation pay, and sick leave; custom or
tradition; other means not listed above?

5. What rights, if any, in the Universal Declaration of Human Rights should be
established in the United States? How should they be established? Explain your
position.

6. How do the rights listed in the Universal Declaration of Human Rights appear
to reflect the history and experiences of the time in which it was written?
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Reviewing and using the lesson

1. Which aspects of American constitutional democracy have been particularly
influential in other countries?

2. How would you describe the important features of a parliamentary form of
government?

3. What is the difference between civil and political rights, on one hand, and
social and economic rights, on the other? How is this difference related to the
difference between “negative rights” and “positive rights”?

4. What are some important differences between the Bill of Rights and the Uni-
versal Declaration of Human Rights?

5. Research the work Eleanor Roosevelt did on behalf of passage of the United
Nations’ Universal Declaration of Human Rights.
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Lesson 1

Orientation to 

Service Learning

What You Will Learn to Do

● Identify the components of service learning

Linked Core Abilities

● Apply critical thinking techniques

Skills and Knowledge You Will Gain Along the Way

● Compare the types of service opportunities within your community

● Identify the benefits of serving others within a community

● Associate the roles and responsibilities of service learning teams

● Define key words contained in this lesson
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Key Terms

community service
debriefer
facilitator
orientation
recorder
reflection
reporter
service learning
timekeeper
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Introduction

You have probably noticed that people who seem to find the most satisfaction
in life are those actively engaged in doing something to make the world a better
place for everyone. They seem happy because they are making a difference.
Have you ever helped a friend through a difficult time or done something simi-
lar to stopping to help change a flat tire or take food to a sick neighbor? Then
you know why people who help others appear to be more genuinely content
with their lives.

Unfortunately, although you know you will feel good, it is probably not easy for
you to get started. You are not alone. Many people find it awkward to reach out.
However, after you take those initial steps and begin making a difference, the
difficulties disappear. Feelings of accomplishment and generosity of spirit make
the effort and time you spent worthwhile.

So how do you get started in service? First, look around you. There are problems
and people in need everywhere. You do not have to look very far to find hunger,
illiteracy, pollution, illness, poverty, neglect, and loneliness. Decide on an urgent
need or one that you find most compelling. What matters most is that you make
a commitment to address the need in a positive way.

After you have chosen a need, select a project that will help you accomplish your
goal of making a difference. President John F. Kennedy reminded everyone to, “Ask
not what your country can do for you; ask what you can do for your country.”
Planning and carrying out the service learning project will help you selflessly “do”
for your neighbor, your community, your state, your country, and the world.

The author Aldous Huxley said, “Experience is not what happens to you; it’s what
you do with what happens to you.” Service learning takes that belief to heart. It is
not enough to take positive actions, you must learn from your actions. For exam-
ple, starting a paper recycling program is a worthy project; it can become more
meaningful when you learn more about why it is important, reflect on your expe-
riences, identify what you learned, analyze how you’ve changed, and decide
other ways you can recycle and help others commit to recycling.

Service learning experiences can become the starting point for self-awareness,
self-improvement, and self-fulfillment. In the process of making a difference for
others, you make a difference in yourself.

What Is Service Learning?

Service learning is an active and experiential learning strategy where students
have a direct impact on an identified need that interests and motivates them. It
requires sequential lessons that are organized so orientation and training 
come before the meaningful service activity and structured reflection follows
the activity.
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Key Note Term

service learning – an
environment where
one can learn and
develop by actively
participating in orga-
nized service experi-
ences within one’s
own community.

Key Note Term

orientation – the act
or process of orient-
ing or being oriented,
such as being ori-
ented onteh first day
of college.
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Structured Teamwork

Service learning requires active participation in structured teamwork. Working
within small teams and solving problems together will help you become active
participants. Each member is assigned a team role, including:

● Facilitator (The facilitator leads team discussions to identify needs and pre-
pare service learning activities.)

● Recorder (The recorder takes notes for the team and organizes information.)

● Reporter (The reporter represents the team voice and reports team findings.)

● Timekeeper (The timekeeper keeps track of time and plans the schedule.)

● Debriefer (The debriefer encourages team members and leads discussion
after presentation.)

Cadet teams should determine, plan, and execute service-learning activities
with the aid of their instructor.

Orientation and Training

Orientation and training activities are necessary to prepare you and other par-
ticipants for the service experience. Integrating what you are learning in class
with the service activity is a key goal of service learning. This step requires in-
class lessons, followed by selecting a service project that relates to the curricu-
lum and meets academic standards.

You should be familiar enough with the material to conduct the service project
you have selected. Part of the planning process will require you to determine
what you need to know before the activity and to train yourself accordingly.

If possible, speak with representatives or others involved with the service you
have selected to see what to expect. Orient yourself with the service goals, those
you will be helping, other organizations or people that you may need to contact,
and so on. In other words, learn what you need to know before starting the ser-
vice experience and plan for all potential circumstances.
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Orientation and Training

� Meaningful Service

� Structured Reflection

SERVICE LEARNING

Key Note Terms

facilitator – one 
who facilitates; one
who leads team
discussion.

recorder – one who
take notes for the
team and organizes
information.

reporter – one who
represents the team
voice and reports
team findings.

timekeeper – one
who keeps track of
time and plans the
schedule.

debriefer – one who
encourages team
members and leads
discussions after pre-
sentation and team
discussion.
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Meaningful Service

It is your responsibility to initiate and plan service activities to correspond to
the lesson material. Although there should be at least 15 cadets per service
experience, you can either work in committees on one project or small teams on
separate projects. For example, you may want to divide the project components
among three teams of five cadets each. Learning should be an active and social
experience that is meaningful to you and those involved. Within your teams,
choose a service activity that:

● Addresses a real and important need another group is not addressing

● Is interesting and challenging

● Connects you to others within the community or world

● Challenges you to develop new skills

● Requires little or no money

● Is achievable within the time available

● Has a positive effect on others

Structured Reflection

Reflection, or taking time to observe, analyze, and integrate actions with learn-
ing, is an important part of the learning process. A strong reflection helps you
develop skills and extend learning from the service experience. You may use
many types of reflection: learning logs and essays; team and class discussions;
performances; graphic organizers; and public presentations. Using learning logs
throughout the experience to record thoughts, feelings, knowledge and
processes will help you organize what you have learned.

Within your teams, share what you have learned by discussing your answers to
open-ended questions before, during, and after each service experience. Reflec-
tion questions should encourage observation, analysis and integration. 

Community Service Versus Service Learning

Community service in many states is dispensed by a judge or court system as
mandatory work for infractions of the law. Some students and members of the
community view this type of service as punishment. What students learn is that
they don’t ever want to be forced to do “service” again. Today, many high schools
include community service hours as a graduation requirement and though
intentions are good, sometimes the emphasis is on quantity of hours, not qual-
ity of the project.

Service learning, on the other hand, is a step up from community service; it brings
academics to life and is driven by student involvement. You should identify essen-
tial needs in your school or community, and then decide on your own projects. In
addition, you should plan and carry out your own projects and take responsibility
for your own learning. Reflecting on the experience will reveal the importance of
your service work and the impact you are making on yourself and others.
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Key Note Term

reflection – a
thought, idea, or
opinion formed or a
remark made as a
result of mediation;
consideration of
some subject matter,
idea, or purpose.

Key Note Term

community service –
any form of service
provided for the
community or 
common good.
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Why Use Service Learning?

Service learning is rapidly growing in popularity around the country. Students
who are able to learn about the world around them and work to improve it as
part of their education reap many benefits. Such students:

● Learn more

● Earn better grades

● Come to school more often

● Demonstrate better behavior

● Become more civic minded

● Gain a first-hand appreciation and understanding of people from other cul-
tures, races, and generations

● See the connections between school and “real life”

● Feel better about themselves

● Learn skills they can use after leaving school

Service learning provides a safe environment where you can learn, make mistakes,
have successes, and develop by actively participating in organized service experi-
ences within your community. For example, such experiences might include:

● Meeting actual community needs by providing meaningful service

● Coordinating in partnership with the school and community

● Integrating these service opportunities into an academic curriculum, thereby
enhancing what your school teaches, extending your learning beyond the
classroom, and offering unique learning experiences

● Providing you with opportunities to use previously and newly acquired acade-
mic skills and knowledge in real-life situations in your own community

● Providing structured time for you to think, talk, and write about what you did
and saw during your actual service activity

● Helping you to develop a sense of caring for others

Providing service can be a powerful tool in the development of attitudes and
behavior. It can transform young adults from passive recipients into active
providers, and in so doing, redefine the perception of their involvement in the
community from a cause of problems to a source of solutions.

Important skills you will need to work successfully to accomplish each service
learning activity are similar to those identified in the Secretary’s Commission on
Achieving Necessary Skills (SCANS) report. There are several important skills
and qualities identified in the SCANS to ensure students are prepared for the
workforce. The following are just a few of those skills service learning can help
you strengthen.
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● Being an effective team member

● Providing resource and time management

● Engaging in frequent and effective communication

● Making decisions

● Organizing and being responsible

● Effectively managing personal problems such as poor writing skills, lack of
research skills, or stereotyping

Conclusion

When combined with formal education, service becomes a method of learning
or “service learning.” Learning is maximized by combining the three main ser-
vice learning components: orientation and training, meaningful service, and
structured reflection.

Service learning is the single learning strategy that can accomplish the most
good for the greatest number of people. Studies suggest that service learning
reinforces curriculum content and standards, and benefits participants academi-
cally, as well as personally and socially. By getting involved to help meet different
needs, you have the potential to make a difference to someone specific or to the
entire community.

Lesson Review

1. Who do you know that might benefit from your participation in service learning?

2. Define the term “learning logs.”

3. Compare and contrast community service and service learning.

4. List five benefits from your participation in service learning.
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Lesson 2

Plan and Train for

Your Exploratory 

Project

What You Will Learn to Do

● Prepare for a service learning project

Linked Core Abilities

● Build your capacity for life-long learning

● Communicate using verbal, non-verbal, visual, and written techniques

● Do your share as a good citizen in your school, community, country, and
the world

Skills and Knowledge You Will Gain Along the Way

● Select an exploratory project

● Identify the steps needed to conduct a service learning experience C
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8Key Terms

experimental learning
exploratory project
field education
problem-based learning
training

420243_C8_L2_p363-368.qxd  10/4/04  2:32 PM  Page 363



● Identify the essential components of a chosen service learning project

● Develop a plan addressing various circumstances and outcomes of the project

● Define key words contained in this lesson

Introduction

There are several points to consider before undergoing service learning. Plan-
ning ahead will prepare you both mentally and physically to undertake the chal-
lenge. Before you select a service learning project in class, your instructor
should familiarize you with service learning by guiding you in an exploratory
project within the community. This will help you select a service project and
demonstrate the steps to conducting a proper service learning experience.

Exploratory Project Purpose

The exploratory project is an introduction to a service learning activity that uti-
lizes experiential learning and problem-based learning principles. The pur-
pose of a teacher-planned exploratory project is to provide students with a
meaningful experience, expose them to how it feels to serve, and to stimulate
their thinking about possible service learning activities.

One of the primary benefits of engaging in an exploratory project is to under-
stand what service learning entails. Service learning is not community service,
although many confuse the two. Until you participate in service learning, you
will not have a real-life experience to justify the difference.

Exploratory projects help you capture a vision of how to make a difference in
the world. After you get involved, you may begin to see the world through differ-
ent glasses. In addition, as you work to address one need in the community, sev-
eral other unmet needs will begin to surface. Your vision of the world may
change when you begin to see critical needs where you never saw them before.

Suggested introductory projects could include going to a hospital or nursing
home to visit residents, distributing food at a food bank, or volunteering at a
local Red Cross program.

Service Learning Steps

Before participating in service, familiarize yourself with the following steps to
conduct a proper service learning experience:
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Key Note Terms

exploratory project –
a teacher-planned
introductory project
to service learning,
intended to provide
students with a
meaningful experi-
ence, expose them to
how it feels to serve,
and to stimulate their
thinking abut possi-
ble service learning
activities.

experiential learn-
ing – gaining practi-
cal knowledge, skills,
or practice from
direct observation of
or participation in
events or in a partic-
ular activity.

problem-based
learning – an
instructional strategy
that promotes active
learning where prob-
lems form the focus
and learning stimu-
lus and problem-
solving skills are
utilized.
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1. Complete a pre-assessment of skill level using the Personal Skills Map from
the JROTC Success Profiler.

2. Determine a school, community, or national need you can fill relating to class
curriculum.

3. Brainstorm and select a meaningful service project that meets proposed
guidelines.

4. Start a learning log to record new knowledge, thoughts and feelings through-
out all phases.

5. Plan and organize details of the service activity and discuss expectations.

6. Participate in a meaningful service activity that meets the service learning
guidelines (Form 219-R).

7. Discuss and reflect on what you experienced (observation).

8. Discuss and reflect on what you gained from the experience (analysis).

9. Discuss and reflect on what you can do with the new information (integra-
tion).

10. Complete a project summary report and a final group evaluation form to
judge teamwork and other activities.

11. Brief the experience to community members, administration, classmates, and 
so on.

12. Complete a post-assessment using the Personal Skills Map and related analysis
to determine a plan of action.

Choosing a Service Activity

After participating in an exploratory project, you should be able to select your
own service activity that meets an important need and integrates the curriculum.

It is very important that you participate in selecting a service activity that is
meaningful to you and others. Brainstorm service ideas relative to the lesson
curriculum and program at hand. Then as a class or team, select the service
activity.

Service learning opportunities can use field education principles to incorporate
scholastic programs with the curriculum. You can integrate programs such as:

● Lions-Quest Skills for Action®

● Groundhog Job Shadow Day®

● NEFE High School Financial Planning Program®

● You the People®

● Chief Justice®

● Cadet Ride®
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Key Note Term

field education –
performing service
and training to
enhance understand-
ing with a field of
study.
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In field education, you perform the service as a part of a training program
designed primarily to enhance understanding of a field of study while providing
substantial emphasis on the service.

Besides integrating curriculum and service, you will learn more about the differ-
ent types, models, and terms of service in the next lesson, “Project Reflection
and Integration.”

Planning the Service

After you have chosen an activity, you must plan the essential facets for project
completion and prepare or train yourself for what is to come.

This is where service learning begins. Service learning efforts should start with
clearly stated goals and development of a plan of action that encourages cadet
responsibility. You can achieve those goals through structured preparation and
brainstorming such as discussion, writing, reading, observation, and the service
itself. Keep the goals consistent with the level of the activity planned and ensure
that the goals and plan of action draw upon the skills and knowledge of your
team. When corresponding goals to the curriculum, try to determine academic
content standards you will address through the service.

Besides determining goals and standards, plans should be comprehensive to
ensure adequate preparation for each step or task. Determine a description of
the task(s) and answer the questions:

● Who will be involved?

● What is involved and needs to be done?

● When will each step take place?

● Where will it all take place?

● Why will we do it?

● How will it work?

For example, you might decide to visit a local veterans hospital. You could dis-
cover the needs of the elderly patients that reside there by discussions with the
hospital’s administrative personnel or possibly by meeting with the residents
themselves. You should also determine where the project fits into the curricu-
lum. Together, you might decide that the patients need to have younger people
help them write letters to family members, assist with their wellness and fitness,
or plan and lead activities.

If you are aware of children who have a hard time learning to read, you could
plan a service activity to a local elementary school. Because teachers rarely have
extra time on their hands to spend one-on-one with those children, certain
schools may welcome JROTC cadets who could come and spend time reading or
listening to the children read. You do not have to limit this service to reading.
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Key Note Term

training – to form by
or undergo instruc-
tion, discipline, or
drill; to teach so as to
make fit, qualified, or
proficient.
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Consider helping in mathematics or other subjects. Remember to maximize the
use of your participating cadets’ skills and knowledge. Contact your local Junior
Achievement office at http://www.ja.org for more service learning suggestions
to help teach elementary students. You can also find service learning project
ideas by searching the Internet. 

Do not forget to accomplish the administrative details during the preparation
phase. Teams often overlook these requirements or assume that someone else
will do them. You must obtain permission from school administrators to con-
duct the service learning activity as a field trip and arrange for transportation,
lunch, and parental release/permission slips for participating cadets, and the
necessary supplies and equipment to perform the activity. Invite administra-
tors, counselors, community members, and so on to be on your Advisory Board
so that they will become more involved with your project. 

Training for the Service

Before participating in the service activity, prepare yourself for different circum-
stances or outcomes. This may involve learning about the subject matter you
will be expected to know to complete the tasks you have laid out, or discussing
different outcomes and expectations within your teams. Try your best to be pre-
pared for different situations you may encounter. Within teams, or as a class,
brainstorm and discuss potential hazards you may encounter, and precautions
you should take to make the task run smoothly.

Pretend you are taking a bus to a children’s hospital with a group of cadets to
tutor sick children who cannot be in school. You may need to train yourselves
on particular academic subjects/content, research what grade levels will be rep-
resented, and locate the hospital. Also, make sure to pair up and plan a meeting
time and place.

Executing the Service

In this phase, there are a few rules to remember. Arrive on time and always be
courteous. You are representing your school and you should act accordingly at
all times. Also, ensure that you understand the task or goal at hand. If you are
not sure, ask an authority. They should be able to point you in the right direc-
tion. If you are a team leader, make sure your team members feel completely
comfortable with the tasks. Finally, if a situation or problem arises that needs an
authority’s attention (for example, an accident occurs and someone is hurt),
take what actions you can and have someone contact the person in charge.

Being well organized and completely prepared are fundamental for a successful
execution phase. For example, if you are going to build a garden such as the one
mentioned earlier in this lesson:
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Service Learning 
Success Story

During lessons on
Planning and Social
Responsibility, cadets
in Gastonia, North
Carolina, decided to
plant a garden at a
nursing home. Their
pre-planning resulted
in a specially designed,
waist-high “no stoop
garden” so seniors
could help maintain
the plants and flowers.
This is a good example
of how the needs of
the elderly were taken
into consideration
when the garden plan
was developed.
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● Ensure you have the correct tools and supplies to complete the service.

● Know the name or names of the contacts for the particular service you are
performing.

● Identify alternate group leaders in case there are absences.

● Assign cadets to work on projects according to their experience and abilities.

● Be thoroughly prepared to complete the task, but be flexible to make changes.
Things may not go as you plan them.

Remember, you are there to render a service for your community.

Conclusion

The exploratory project will introduce you to service learning through active
participation. From there, you will be ready to choose your own service activity.
At that time, remember that good planning is the key to a successful service
learning venture. Training may be necessary to complete the task, and learning
should be the focus as well as making a difference through service.

You should now be prepared to use the proposed steps and planning proce-
dures to conduct a proper service learning experience.

Lesson Review

1. Define the term “problem-based learning.”

2. Why is it important to participate in a service activity that means something to
you?

3. What materials might you need if you were visiting children in a hospital?

4. Name three projects in your community you might want to join.

5. What are the steps needed to conduct a service learning experience?
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Lesson 3

Project Reflection 

and Integration

What You Will Learn to Do

● Evaluate the effectiveness of a service learning project

Linked Core Abilities

● Communicate using verbal, non-verbal, visual, and written techniques

● Apply critical thinking techniques

Skills and Knowledge You Will Gain Along the Way

● Relate the projected goals of a service learning project to the final outcomes

● Identify ways to integrate service learning into the JROTC curriculum

● Outline service learning objectives for the future

● Define key words
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Key Terms

advocacy service
after action review
analysis
direct service
indirect service
integration
observation
placement
project
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Introduction

Now that you have an idea of what service learning is all about, what comes
next? After the exploratory project, you will be able to determine and conduct
appropriate service learning activities. Before choosing activities, you should
know about the models, terms, and types of service available, and how to inte-
grate service with what you are learning in class.

After you have completed a service activity, you should follow it up with a struc-
tured reflection, demonstration of learning, and evaluation of the service learning.

Short-term Versus Long-term Service

You need to understand how to meet others’ needs through either short-term or
long-term service activities. Short-term service projects include:

● Restoring a historical monument during history lessons

● Raising money at an event for charity during financial planning lessons

● Visiting a nursing home while discussing wellness and fitness issues

Long-term service projects include:

● Adopting a local waterway while studying environmental issues

● Setting up an advocacy campaign to raise financial resources for shelters dur-
ing financial planning lessons

● Organizing an after-school tutoring program during lessons on teaching skills

Models of Service

Service can be done anywhere to reinforce what you are learning in class; you
do not even have to leave the school grounds. The two models of service include
projects and placements.

Project Model

Service learning projects are initiated and planned by cadets with instructor
guidance. Tutoring elementary children in subjects you are currently studying
or starting a recycling program based on information from your geography
lessons are examples of service projects.
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Key Note Terms

projects – a task or
problem engaged in
usually by a group of
students to supple-
ment and apply class-
room studies; service
learning projects are
initiated and planned
by cadets with
instructor guidance.

placement – service
learning activities
carried out beyond
the classroom in a
pre-existing, struc-
tured situation.
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Placement Model

Service learning placements are activities carried out beyond the classroom in a
preexisting, structured situation. The placement organization typically assigns
responsibilities to students individually. Examples include: teaching lessons for
Junior Achievement, or volunteering for Special Olympics during fitness lessons.

Three Types of Service

The three types of service are direct, indirect, and advocacy. These service
types are described in the following sections.

Direct Service

Direct service involves face-to-face contact with those being served in either
project or placement models of service learning. Examples of direct service
include working in a soup kitchen or working with disadvantaged children while
you are studying about group communication.

Indirect Service

Indirect service requires hands-on involvement in a service activity without any
face-to-face contact with those served. An example would be raising money for a
veterans hospital or e-mailing deployed soldiers during your military lessons unit.

Advocacy Service

Advocacy services do not require face-to-face contact with those served. Advo-
cacy involves speaking out on behalf of an issue or cause. For example, starting
a school-wide poster campaign to teach others about an issue would be an
advocacy service.

Integrating Service Learning

Because the learning should equal the service in service learning, it is important
to integrate classroom content with the chosen service. Service learning should
reinforce curriculum content and standards for you to benefit academically,
personally, and socially. Applying content standard material to real-life experi-
ences will give you a better understanding of the curriculum.

When conducting a service learning project, take time to pinpoint the standards
you should address and ways to assess your learning. As a team or class, consider:

● What standards are we addressing?

● What should we know or be able to do?

● What assessments can illustrate our learning?
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Key Note Terms

direct service –
involves face-to-face
contact with those
being served in either
project or placement
models of service
learning.

indirect service –
requires hands-on
involvement in a ser-
vice activity without
any face-to-face con-
tact with those
served.

advocacy service –
does not require
face-to-face contact
with those served;
involves speaking out
on behalf of an issue
or cause.
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Not only will you fulfill an important need with your service project, you will be
learning the national standards in a more relevant and engaging manner.

Service Learning Examples

Field education integrates curriculum programs with service learning. This sec-
tion presents examples of how you can integrate service learning with curricu-
lum related programs, including:

● Lions-Quest Skills for Action®

● You the People®/Chief Justice®

● Groundhog Job Shadow Day®

● Cadet Ride®

● Winning Colors®

● NEFE High School Financial Planning Program®

Lions-Quest Skills for Action®

Lions-Quest Skills for Action (SFA) is a student-centered program based on
combining learning with service. The program is divided into four parts and a
Skills Bank. The program curriculum is an elective that advocates service, char-
acter, citizenship, and responsibility.

The Skills for Action curriculum helps guide you through the crucial steps of
conducting service learning activities. Those steps include identifying needs,
choosing and planning a project to address the need, carrying out the project,
and reflecting on experiences and exploring what was learned throughout the
project.

You the People and Chief Justice®

There are a variety of ways to incorporate service learning with You the People
(YTP) and Chief Justice. After you are grounded in YTP citizenship skills and
have formed groups, you can identify a service learning activity to integrate into
the skill-building curriculum.

For example, you could create, circulate, and publicize a petition that addresses a
community issue and create a videotape to document the issue for community 
officials.

Groundhog Job Shadow Day®

Groundhog Job Shadow Day (GJSD) is a nationwide effort to introduce students
to the skills and education needed to make it in today’s job market by letting
them explore various career options. 
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For example, you may decide to start a Job Shadow effort to link the schools to
the community; then organize a career day or GJSD to make it possible for high
school students in the community to explore different career opportunities.

For details about the program, go to http://www.jobshadow.org.

Cadet Ride®

The Cadet Ride is an extension of American history that allows you to choose
different historical characters to research. You can reenact them on site or in the
classroom and then complete a related service learning activity.

You first need to identify issues that still relate to the community today, such as
homeless veterans or victims of terrorist attacks; then take time to discuss how
you can use what you have learned to improve the community/world issue.
Finally, complete a related service learning activity, taking time to reflect on
each phase of the experience.

Project examples used with the Cadet Ride include supporting war memorials
or assisting in veterans’ hospitals or shelters. Specifically, you could decide to
educate others on the service of Lieutenant General Maude, who died in the line
of duty at the Pentagon on 11 September 2001. In addition, you could plan a
memorial for him and/or other victims to commemorate the acts of war that
occurred at the World Trade Center, the Pentagon, and in Pennsylvania.

Winning Colors®

Winning Colors states that everyone is capable of developing decision-making,
thinking, feeling, and action behaviors. One example of a service learning pro-
ject would be to teach senior citizens or elementary students about Winning
Colors, how to discover their personal needs, and develop a plan to help them
achieve a successful balance. 

Note

You can earn two hours of college credit with Winning Colors and a service learning 
project. Ask your JROTC Instructor for more details.

For more information about Winning Colors go to
http://www.winningcolors.com.

NEFE High School Financial Planning Program®

The National Endowment for Financial Education (NEFE) High School Finan-
cial Planning Program® (HSFPP) is designed to teach practical money manage-
ment skills  to introduce financial planning through course work. Numerous
service learning activities can be integrated into the NEFE HSFPP curriculum. 
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Note

You can earn two hours of college credit when you do the NEFE curriculum and a
service learning project. Ask your JROTC Instructor for more details.

Suggested service learning activities related to the NEFE HSFPP include:

● Teach elementary students Junior Achievement material in relation to HSFPP

● Provide a budget assistance program

● Host a Credit Awareness or Financial Fitness Fair

● Develop budgets and spreadsheets for local services

● Start an Investment Club in school

● Design, produce, and distribute informative posters

● Comparison-shop for homebound seniors’ groceries

For more information, call NEFE at (303) 224-3510, or visit http://www.nefe.org.

Integration with Additional Unit Content

Besides using applicable curriculum programs in service learning, you may
decide to integrate additional content and services. The key is to connect the
service activity with course curriculum.

For example, after studying harmful effects of tobacco/drugs, you could teach
elementary school kids by putting together an anti-drug advocacy program. You
could create banners, skits and instructional materials, then plan and coordi-
nate the elementary program teachings.

After the Service

After the service, you will participate in an after action review so you can
reflect, demonstrate, and evaluate. This will be done in three phases, as
described in the following sections.

Structured Reflection Phase

Remember, a strong reflection helps develop skills and extend your learning
from the service experience. Besides keeping a running learning log of entries,
you should hold team discussions to answer open-ended questions before, dur-
ing, and after each service experience. Sharing what you learned with your
teammates and listening to others, will add to your learning experience.

Types of reflection questions to ask about the service learning experience
include:
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after action review –
reflecting on what
was learned after 
an act.

420243_C8_L3_p369-376.qxd  10/4/04  2:33 PM  Page 374



● Observation/What—What did I do?

● Analysis/So What—What did it mean to me?

● Integration/Now What—What will I do because of what I accomplished or
learned?

This phase provides you with a structured opportunity to think about what you
just did for your community and to describe the feelings that stimulated your
actions throughout this activity. Experience indicates that reflection is the key to
successful service learning programs.

After you actually perform the service, you should come together as a group to
contemplate your service experiences in a project summary report, learning
logs, essays, and class discussions. In doing so, you should thoroughly describe
what happened during the activity; record any differences your activity actually
made; and try to place this experience in a larger context. Specifically, do you
believe you successfully accomplished your service learning goals? If not, why?
What can you do better the next time? Share your feelings and thoughts. Discuss
experiences that made you happy, sad, or angry, events that surprised or fright-
ened you, and other topics related to the activity.

Demonstration Phase

In the demonstration phase, you share with others your mastery of skills, cre-
ative ideas, and the outcomes from this project; then identify the next steps to
take to benefit the community. The actual demonstration can take many differ-
ent forms. For example, you might:

● Give a presentation to peers, faculty, or community members about the activity.

● Write articles or letters to local newspapers regarding issues of public concern.

● Extend the experience to develop future projects that could benefit the com-
munity.

EVALUATION PHASE: Evaluating Service Learning

A goal in JROTC is to couple high service with high integration of course content
to maximize learning and skill development, as well as meet identified needs.
When evaluating your service learning activities, reflect upon accomplishments
and determine ways to improve.

High service meets a clear and important need and is organized and imple-
mented by students. High integration with curriculum addresses classroom
goals, incorporates classroom content, and improves course-related knowledge
and skills. Use the following quadrants to rate your service learning experience.

Quadrant 1

Example: After studying financial planning lessons from the National Endowment
of Financial Education, cadets teach Junior Achievement lessons to elementary
students and assist them in making posters to advocate financial responsibility.
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Key Note Terms

observation – an act
or instance of exam-
ining a custom, rule,
or law; an act of rec-
ognizing and noting
a fact or occurrence.

analysis – a study of
something complex,
its elements, and
their relations.

integration – the act
or process or an
instance of forming,
coordinating, or
blending into a func-
tioning or unified
whole.
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Quadrant 2

Example: Cadets organize a drive for stuffed animals and blankets after learning
about work skills and participating in Groundhog Job Shadow Day.

Quadrant 3

Example: Teacher directs cadets to send e-mail to deployed service members
after studying a historic event through a cadet ride.

Quadrant 4

Example: Teacher assigns cadets to perform a color guard in the community
after studying lessons in You the People.

Service Learning Authentic Assessments

Authentic assessments that evaluate the service activity and student learning
are imperative to a successful service learning initiative. Choose assessment
tools that measure and affirm learning, program goals, and impact on the need
identified, to determine potential improvements.

Service learning lends itself to performance-based assessment, enabling you to
exhibit what you have learned in a hands-on and meaningful context. Be sure to
take advantage of college credits available through service learning and your cur-
riculum.

Conclusion

In addition to teaching you the value of volunteering, service learning fosters
your development of citizenship skills, as well as personal, social and thinking
skills. It teaches service responsibilities and prepares future service commit-
ments. Most importantly, service learning builds a spirit of cooperation among
you, your peers, the school, and the community.

Lesson Review

1. List the three types of services and give an example of each.

2. Choose one service learning curriculum-related program and discuss it.

3. Define the term “placement.”

4. State what you learn through the evaluation phase.
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abrasion, 69
absolute veto, 259
abuse, 98
acids, 61
acquitted, 306
addiction, 99
admissible, 318
admonition, 318
advocacy service, 371
AED (automated external defibrillator), 37
after action review, 374
agenda, 169
Age of Enlightenment, 224
alcohol, 100
alcohol, ethyl, 100
alkalis, 61
allergic reaction, 91
American constitutionalism, 232
amino acids, 13
amputation, 69
analysis, 375
antivenim, 89
appellate jurisdiction, 302
apportioned, 292
arterial bleeding, 40
arteries, 40
Article 15 (of the UCMJ), 318
Articles of Confederation, 268
automated external defibrillator (AED), 37
avulsion, 69

bail, 310
balance, 165
balanced, 215
balance of power, 238, 297
bar scale, 143

bases, 61
beneficiaries, 152
Bill of Rights, English, 236
bills of attainder, 294
bleeding, arterial, 40
bleeding, capillary, 40
bleeding, venous, 40
Boston Massacre (of 1770), 251
Boston Tea Party, 251
broad construction, 345
burgesses, 232

calamine, 92
calories, 4
cantons, 208
capillary bleeding, 40
capitalism, 222
capital punishment, 311
carbohydrates, 7
carbohydrates, complex, 12
carbohydrates, simple, 12
cardiac arrest, 37
cardiopulmonary resuscitation (CPR), 24, 34
catastrophe, 24
caustic, 61
censure, 318
charter, 229
charter, royal, 229
checks and balances, 206, 244, 259
Chief Justice, 191
Christendom, 219
city-state, 208
city-state, electronic, 340
civic virtue, 212
civility, 334
civil rights, 200, 332, 352

Index
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clammy, 47
classical republicanism, 211
closed fracture, 48
coerced, 317
Committees of Correspondence, 252
common good, 211, 333
common law, 229
commonwealth, 326
community service, 360
complex carbohydrates, 12
compound fracture. See open fracture
compresses, 57
Connecticut Compromise, 291
consensus, 172
consent, 25, 198
consent, explicit, 202
consent, implicit, 202
constituents, 246
Constitutional Convention, 279
constitutional government, 204
contracts, 228
contrast, 146
controlled substance, 98
cooperation, 159
cosmopolitan, 341
court-martial, general, 320
court-martial, special, 320
court-martial, summary, 319
covenant, 241
CPR (cardiopulmonary resuscitation), 24, 34
cross examine, 190
cruel and unusual punishment, 309
custom, 229

debriefer, 359
decision-making, 172
Declaration of Independence, 253
declaration of rights, 236, 261
deficient, 4
dehydration, 73, 78
delegates, 279
deliberations, 191
democracy, 208
democracy, representative, 216
dependency, 109
depressed, 110
detoxification program, 133
diabetes, 7
direct (selection), 299
direct service, 371
discoloration, 87
discretion, guided, 312
discretion, unguided, 311
dislocation, 51
distilled, 100

divided, 215
double jeopardy, 306
dressing, 40
drugs, 98
due process, procedural guarantees, 264
due process of law, 230

economic rights, 352
electoral college, 300
electors, 300
electronic city-state, 340
elevated, 41
elevation, 142
emanations, 345
emergency medical services (EMS), 25
empowerment, 335
EMS (emergency medical services), 25
English Bill of Rights, 236
enlightened self-interest, 328
enumerated powers, 292
E Pluribus Unum, 339
equal protection, 202
equal representation, 284, 290, 292
established religion, 213, 242
ethyl alcohol, 100
European Convention on Human Rights, 351
evaluate, 25
executive branch, 244, 258, 284, 285
executive departments, 299
executive powers, 298
existence, 343
experiential learning, 364
explicit consent, 202
exploratory project, 364
ex post facto laws, 294

facilitator, 359
factions, 213, 274
fainting, 48
fairness, 161
fatigue, 76
fats, 4
fats, mono-unsaturated, 12
fats, poly-unsaturated, 12
fats, saturated, 12
fat soluble vitamins, 12
federalism, 349
federal system, 283
felony, 307
fermented, 100
fiber, 8
field education, 365
first aid, 24
First Continental Congress, 252
flush, 61
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forum, 187
four freedoms, 351
fracture, closed, 48
fracture, open, 48
Framers (of the Constitution), 279
frostbite, 78
fugitive slave clause, 296
fundamental law, 204. See also higher law
Fundamental Orders of Connecticut, 243
fundamental rights, 244
futurists, 340

gateway, 100
general court-martial, 320
global village, 341
Glorious Revolution (of 1688), 236
goals, 152
Good Samaritan Law, 24
government, constitutional, 204
government, limited, 203
government, mixed, 215
government, national, 268, 293
government, parliamentary, 350
government, republican, 208
government, secular, 221
government, unlimited, 203
government by contract and consent, 237
governors, 244
Great Compromise, 291
greatest happiness of the greatest number, 333
ground rules, 173
guarantees, political, 263
guarantees, procedural, of due process, 264
guided discretion, 312

Habeas Corpus Act (of 1678), 234
hallucinogens, 114
heart attack. See cardiac arrest
heat cramps, 74
heat exhaustion, 74
heatstroke, 74
Heimlich maneuver, 31
hemorrhage, 40
hierarchical, 219
higher law, 204, 257
House of Commons, 232
House of Lords, 232
House of Representatives, 284, 292
human nature, 196
human rights, 351
hypothermia, 78

impeach, 293, 299
implicit consent, 202
implied, 345

inalienable. See unalienable
incision, 69
indentured servants, 248
independent judiciary, 349
indicted, 306
indirect (selection), 299
indirect service, 371
inhalants, 116
insulate, 81
integration, 375
intermittent, 145
international, 341
Intolerable Acts, 251
intoxicated, 104

Judeo-Christian, 218
judge, 189, 245
judicial activism, 346
judicial branch, 244, 258, 284, 286
judicial restraint, 345
judicial review, 302
jurisdiction, appellate, 301
jurisdiction, original, 301
jury, 189
jury foreman, 190

laceration, 69
landform, 143
law, 229
law, common, 229
law, due process, 230
law, fundamental, 204
law, higher, 204, 257
law firm, 189
law of nature, 197
The Laws and Liberties (of 1648), 247
leader, small group, 169
learning, experiential, 364
learning, problem-based, 364
learning, service, 358
legal protection, 205
legend, 143
legislative branch, 244, 258, 284, 285
legislative powers, 244, 298
legislative supremacy, 258
legislatures, 244, 245
legitimate, 198
life, 343
ligament, 51
limited government, 203
loyalists, 273

magistrates, 244
Magna Carta, 230
majority, simple, 170
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majority rule, 274
man-made, 146
manorialism, 228
manors, 228
marginal information, 143
Massachusetts Body of Liberties, 246
Mayflower Compact, 241
meeting, small group, 169
melting pot, 330
metabolism, 4
methadone, 133
Middle Ages, 219
minerals, 7
Minutemen, 252
misuse, 98
mixed government, 215
monarch, 228
mono-unsaturated fats, 12
morality, private, 218
morality, public, 218
mottled, 56

narcotics, 113
national government, 268, 293
nation of nations, 329
nation-state, 220
naturalized citizens, 328
natural law. See law of nature
natural rights, 198, 199
natural rights philosophy, 196
necessary and proper clause, 293
negative rights, 353
neutralize, 62
New Jersey Plan, 285
nicotine, 118
normal, 126
Northwest Ordinance (of 1787), 275
nutrients, 4

observation, 375
open fracture, 48
opening statements, 190
organizational protection, 205
orient, 147
orientation, 358
original jurisdiction, 302
orthodoxy, 327
osteoporosis, 7
override, 259

papacy, 222
Parliament, 229
parliamentary government, 350
parliamentary supremacy, 237
parliaments, 232

patience, 161
penumbras, 345
perspiring, 73
Petition of Right (of 1628), 233
Philadelphia Convention, 279
placement, 370
plebiscites, 340
political action, 335
political guarantees, 263
political rights, 200, 332, 352
poly-unsaturated fats, 12
popular sovereignty, 258
positive rights, 353
Preamble (U.S. Constitution), 152
precipitation, 78
pressure bandage, 41
pressure point, 42
prime minister, 351
primogeniture, 241
private domain, 205
private morality, 218
problem-based learning, 364
procedural guarantees of due process, 264
project, 370
prominent, 143
proportional representation, 284, 290, 292
protein, 7
Providence, 218
public morality, 218
puncture, 69

Quartering Act (of 1765), 251

rabies, 91
ratification, 280
RDI (Referenced Daily Intakes), 14
realm, 232
recorder, 359
Referenced Daily Intakes (RDI), 14
reflection, 360
Reformation, 221
relief, 142
Renaissance, 220
reporter, 359
representation, 258
representation, equal, 284, 290, 292
representation, proportional, 284, 290, 292
representative democracy, 216
representative group session, 181
representative group session agenda, 183
republic, 208
republican, 217, 294
republican government, 208, 294
rescue breathing, 33
resident aliens, 328
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respect, 162
responsible parties, 152
Revolution Settlement, 236
RICE, 52
right, 199
right of revolution, 203
rights, civil, 200, 332, 352
rights, economic, 352
rights, fundamental, 244
rights, human, 351
rights, natural, 198, 199
rights, negative, 353
rights, political, 200, 332, 352
rights, positive, 353
rights, social, 352
rights, solidarity, 353
rights, unenumerated, 344
rights of Englishmen, 228
right to counsel, 307
royal charter, 229
rule of law, 237, 244

saturated fats, 12
scalding, 56
Second Continental Congress, 268
secular government, 221
self-improvement, 164
Senate, 284, 292
separated powers, 293
separation of powers, 244, 250
service, advocacy, 371
service, direct, 371
service, indirect, 371
service learning, 358
Seven Years War, 250
Shays’ Rebellion, 274
simple carbohydrates, 12
simple fracture. See closed fracture
simple majority, 170
small group leader, 169
small group meeting, 169
small group representatives, 181
smoldering, 58
social action, 335
social contract, 201, 258
social rights, 352
solidarity rights, 353
solvents, 66
Sons of Liberty, 251
sovereignty, 253
sovereignty, popular, 258
special court-martial, 320
spirit of association, 327
splint, 49
sprain, 51

Stamp Act Congress, 251
Stamp Act (of 1765), 250
state declarations of rights, 261
state of nature, 196
state representation. See equal representation
stimulant, 8, 111
strain, 52
strength, 163
stress, 125
strict construction, 345
stroke, 37
subcutaneous, 80
subject, 227
substance, 98
substance, controlled, 98
suffrage, 245
summary court-martial, 319
superficial, 80
supremacy clause, 294
Supreme Court, 301
systemic, 62

Tea Act (of 1773), 251
telecommunications, 338
teledemocracy, 340
tenets, 230
terrain, 143
tetanus, 91
therapeutic communities, 133
timekeeper, 170, 359
tobacco, 116
topographic map, 142
training, 366
trauma, 47
treason, 294
trials, 189

UCMJ (Uniform Code of Military Justice), 315
unalienable, 200
unbalanced, 259
unenumerated rights, 344
unguided discretion, 311
Uniform Code of Military Justice (UCMJ), 315
United Nations, 351
United Nations Universal Declaration of Human Rights of 

1948, 351
unlimited government, 203

vassals, 228
veins, 40
venom, 87
venous bleeding, 40
ventilation, 73
verdict, 191
veto, 298
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veto, absolute, 259
Virginia Declaration of Rights, 262
Virginia Plan, 280, 283
virtue, civic, 212
vitamins, 7
vitamins, fat soluble, 12
vitamins, water soluble, 14

water soluble vitamins, 14
writ of habeas corpus, 234, 294
writs of assistance, 251
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